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MONARCHY 


AND 


The Government long eſtabliſhed in 
the Church and Kingdom of England, &. 


ena 


Innovations in Government ; Publiſhing of falſe Newes, 
and Propheſies  Pretenſes of Reformation 5, Sefis and 
Diviſions in matters of Religion; Quarrel againſt Epiſ- 
Copacy. 


E find by daily experience that thoſe 
Rivers which run from the pureſt Foun- 
tains, the farther they run, the more 
corruption they gather: and ſo is it 
with the Church and Commom wealth, 

which haye had their inſticutions, diſcipline and lawes drawn 


from the pure fountains of piety, prudence and equity ; yes 
A2 by 
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by the courſe of time they are carried through the corrupti. 
on in manners, defects in government, and in the execution 
of good Lawes, into a ſtream of abuſes, contempt and confu- 
ſion. But when the corruptions are ſuch as are not incu- 
rable, but removable, we find it much better to content our 
ſelves with a fair, orderly and prudent retormation, or a tem- 
porary toleration , then by adyenturing raſhly upon the 
cure, make the diſeaſe worſe, or change it into as bad, 
through the change of that which hath long continued, and 
may very ficly be retained, and eaſily be purged from the 
corruptions and abuſes which are adherent. For by Innovations, 
eſpecially ſudden, the minds of men are diſquieted, fuel is 
brought unto fiery and turbulent ſpirits, and the peace of the 
Church and Common-wealth indangered, if not deliroyed, 
which by the Apoſtolical precept and practiſe we ought care- 
fully to preſerve. The rule which Dian giveth us is worth 
remembrance, 1» rebus novis conftituendss evident eſſe debeat 
wtilitas, ut ab co jure quid diu æquum fit rece datur. It is 
an evident ſign of a diſtemperature in the brain, or of great 
levity, when we raſhly ruſh upon the change of ancient in- 
ſtitutions and cuſtomes, if there can be found no great in- 
convenience in the uſe of them. The deſire of change is reſt- 
leſs, and like ſuperſtition taking hold in the minds of men, 
when it hath broken the bounds of piety. Alterations are 
dangerous, although they -are ſpecious, and have ſome rea- 
ſon to juſtiſie them; and oftentimes thoſe are the moſt dan- 
gerous, which are moſt ſpecious, eſpecially if they are driven 
on tumultuoully, or by faction. Wen the people begin to 
be divided in Religion, or to ſhew themſelves diſcontented 
with the preſent government, then do the ambitious and 
factious ſpirits (who tiſh belt in troubled waters) lay in their 
hooks and make uſe of the ſeaſon and opportunity, And 
it hath been often obſerved, that thoſe who have had de- 
ſigns upon the State, or to become a head of a Faction, to raiſe 
ſedition, or to poſſeſle or alter the Government, have ever pre. 
cended Religion or the Publick good, or the reformation of 
abuſes, and the removing of evil Counſellors. Pretences of 
great efficacy in a diſcontented and factious Nate, abound- 
ing wich men preſumptuous, ſelf-willed, and deſpiſers of Go- 

yernment, 
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vernment, as the Apoſtle ſaith; and prone to caſt off all affe- Jule. 
Rion and fear of their Soveraign. I need not to inſiſt upon 
examplcs, they are frequent, 1 will only relate one of our 
own. Vader this pretence of evil Government, and remo- [a Angliz non 
ving of evil Counſellors, and with great proteltations of ſin- det ae 
cericy and love to his Countrey, did Ric hard Duke of Tork 777 — 
gain the affections of the people from their innocent King 223 
Henry the Sixth, who flood in his way to the Crown, fo as e qui apud 
the Duke of Somerſer for his faithful adhering unto that m plarimune 
King Henry his Nephew, and for croſling the aſpiring of the Pin — 
Duke of York, had by great cunning contrivance the hatred — — — 
of the inconltant and ſeduced people ſtirred up againſt him, icis crevir 
under that general and indetinice notion of an evil Counſel. & ducum inter 
lor, and an enemy of the Common-wealch,co the ruine of him- — 
ſelf firſt, and then of his King. Upon this and the like exam- — 
ples, ic ſeemeth, that the Statute in the third year of Henry & Domeftica 
the ſeventh did reflect; for the words are, that by quarrels A te, 
made te ſuch as have been in great Authority, Office, and 0 &f in ipſum 
W ON L Jy , f Regem vis in- 
Connſel with the King of this Realm, hath enſued the deſtru- unter. Pau- 
ctien of the Kings, and the ruine of the Realm: So as it appea- Jus Amilius 
redeyidently, when the compaſling of the death of ſuch true lid 10. fiſtor. 
ſubjects was had, the deſtruction of the 
Prince was imagined thereby. Wefind * © 4 latus atm Regem feu, ei. 
for the furtherance of ſuch deſigns, two — 9 15 2 
peſtiſerous means often uſed by factious Confiliariis & miniftrir, Regia dig - 
men and Incendiaries to infatuate the peo- ie fmul ac /ibertate ſpafiem, Thu- 
ple, and to raiſe them on their ſide, the fn * $. Geiliz BB. . 
oue is the deviſing and publiſhing ot faite 8 
tales and newes, as did Shimei by bruiting * We have made lies our refuge, 
infamous Speeches or Libels aganſt King aud under alſchood have we hid 
David, calling him the man of bloud, * 262 „ 
The Hiftories in all times, and the Lawes againſt it in all States 
thew te hurt it bringeth to the Common- wealth. The Jen. 7 Fits P. Faſtin hift. 
Put to ccath a man who dixulged falſe newes, which much of Yen. 
diſquicted the City. But thoſe who firſt related the true 
newes of the deſeat given to the King of France by the Sara- M. Paris in 
cer; in the Eaſt, were condemned in France to be hanged. Nen. 3. 
— = — was manner among the Heathen Princes, that if Euſeb. Ecclſ. 
y novelty happeaed,it ſhould be firſt declared to him who held #if-4. 2 c.. 
the 
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the Scepter, The Statute made in the 12. of Rich. the 2. ſaith, 
That by this means of newes, diſcord hath often riſen be- 
« tween the King and the People, and flander within the 
Realm, whereof quick deſtruction and ſubverſion of the 
Realm may enſue, Ceſar ſaith in his Commentaries, Fal- 
fir rumoribus homines terreri, & ad facinus impelli, & de ſum- 
mis rebus conſilium capere copnitumeſt: A back-biring tongue 
hath pulled down ftrong Cities, and overthrown the houſes of 
James 3 great men, The tongue ſettet h on fire the whole courſe of na- 
ture, and it is ſet on fire of hell, (aich the Apoſtle. It is cal- 
led 4 ſharp ſword, by the Plalmiſt, gladins ac mts; and in Fob, 

flagellum lin guæ. 
The other means uſed by Incendiaries, is the publiſhing of 
Li Propheſies, or making uſe of them to amuſe the people, and 
L. 30. F. 4, keep them in the expeRation of a change. New Religions 
Frais. were brought into Rome by certain Books of Propheſies, which 
aul ſus lil. were publickly burned, It was a capital Crime by the Roman 
— Law in him, Dei aliquid fecerit, quo leves hominum mentes ſu- 
4 4%. & Perſtitione Numinis terrerentur: and ſo was it alſo in them, 
Mathem, Qui divinand; artem exercebant, ant Vaticinis libros habe- 


Mathemat 


— City 

— the ſtate of the Common-wealth, —— life and death 
conſuluit, cum of the Prince, Qi de — Principi: & ſumma Reipublica 
y Ln _ Mat hematicos conſuluit, he was puniſhed by death; And by 
punitar. MI that Law the crime was equal in both, raliaprohibita tam diſcere 
Paul. ſemen. 9447 docere, in thoſe who did ſeek to learn, as well as the Ma- 
ti6, 5 tir. 21, {ters of that Art. f The Canon Law made all thoſe infamous, 
Cuiac. ad tit, = ad ſortilegos & Divinos concurrunt infames ſunt, nec ac- 

4 


— Male. H urores, nec teſtes eſſe poſſant. The divine Law ſaith, there 
+ cat 3, ſhall not be found amongſt you that uſeth Divination, or is a Mi- 


queſt.s.c.9. ⁊ard; they ſhall be put to death: Seek, not after Wizards to be 


Deut. 18. 4c filed by them, * Mat hematicorum fallaces divinationes & im- 
— 20. & pia diliramenta, ſaith St Auſtin. Who ſo are deſirous to 
* Conſeſſ. lib, ſearch into theſe vain and impious Propheſies, and to enquire 


7. e. 5. of things to come, the Devil is ready to anſwer their — 
Wi 


* b 
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with ſtrong deluſions; que turbaut animes & ad novas ant Lifi monite 
magnas ſpes impellunt. N unquam curieſitas & cupiditas con- Polit, 
juntta cum avaritia & ſuperſtitiane cognoſcends res ſuturas, Alia, ve. 
neque Gentilibus, neque iis qui Chriſtian perhiberi volwerunt, Bf. lib. 3. 3: 
impanis vel innoxia fuit. The raiſers of a dangerous ſedition 
in Tork:ſoire, in the reign of Edward the fixth, took their nd 1 
riſe and encouragement from a dark and deceivable Ppropheſie, Ede. 6. 
and underſtood that to be the time to accompliſh that propheſie, 
which did fortel the time ſhould come, when there ſhould be 
no King, and that the Nobility and Gentry ſhould be deſtroy- 
ed, — the Realm ruled by the Commons holding a Parlia- 
ment in commotion, The Duke of Savoy not to condeſcend Tine. hb, 
unto equal conditions of Peace with Henry the fourth of France, 
was drawn by a Propheſie, that at ſuch a time there ſhould be 
no = in Fraxce; which had ſomething of truth, for the 
King of France was that year in Savoy, and in the purſuir of his 
Conqueſt thereof. And yet — ſuch is the de- 
ſire of men to know things to come, that theſe Aſtrologers 
and Southſayers gain more credit by foretelling one truth, 
then they do diſcredit by ten falſities; whereas others, if they lye 
in one thing, are ſcarce ever believed in any truth they relate. 

Religion and reformation, as was ſaid before, have ever 
been pretended by thoſe who have had pernicious deſigns; and 
factious and ambitious men have often taken hold of the 
diſſentions concerning religion, to work the people to a com- 
pliance withthem : Theſe men convert Religion under falſe 


and ſpecious pretences into faRtion , or uſe 


religion like a ſtalking horſe, as did Mo. 14 and | Jreel re. 


erobeam and AMahomet , i mer- Jerob 

— potentia ſus in nove ye vice of Sm 1 —— 

fermald ad affectus hominum inflex4 Jernſalemto Bethel and to Den; for 

— * The changes in. religion i the people went up to Jeruſalem 

ve often wrought great changes in „ond nurn to —— ; 

the minds and manners of men: where- and the Kin return ty 

upon the ſaying is grounded A new reli- the houſe of Devi and 

gion, and « new Prince or government. - 

The Popes Nuncio hearing Francs the 1 K. 12. 

firſt of France, uſe ſharp ſpeeches — — 

the Pope, and ſaying he would wit DD 
m 


- 
P22 


— - 


S 
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» 
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from the Sea of Rowe in things of Eccleſiaſtical Diſcipline, 
the Nuncio replied, that his Majeſty would be a loſer thereby 
as much as the Pope, for anew Keligion, if it took the People 
inthe head, would draw them on to the defire of changing 
their King, or Government. Unity in Religion being the 
chiefeſt pillarthat upholdeth the joynt obedience of the Sub- 
jects to their Soveraign, and to the Lawes of their Countrey. 
tor where they are not united in their Religion, they are not 
united in their Obedience to their Soveraign, neither in their af. 
fections to their fellow ſubjects, but are ever apt to fall into 
ſeditions; and of this there are many examples in this latter 
age. Not to come nearer unto us, | will rather chooſe to re- 
late that of the Moors in Spain, who notwithſtanding all the 
endeavours of the Emperour Charles the fifth, and his Succet- 
ſors, could never be made good Subjects or Chriftians : they 
only pretended a deſire of liberty of Conſcience, which they 
thought they could never obtain, unleſs they had a King and 


Fer ſeca of the Lawes according to their will, whereupon they entred into a 
expulſion of moſt dangerous conſpiracy, and took up arms. The Proverb 


the Moores, 


Hift. of Spain. 
Cuy tin: 


Monits Pol. 


Matth. 10. 


Add. 23. 


was true, never of a good Moore, a good Chriſtian, Their King 
ſaid of them, that they would never be faithful to God, who 
would never be faichful to their King. It was truly obſerved 
of ſuch inconſtant People, Melings vatibus ſuis quam Regibus 
[mir parent, a new Apoſtle is more precious then King or Lawes ; 
How often, faith Zipfs, of old and of late times, to the great 
peril of Princes and Common-wealths, Prave ant nove reli 

ionts tit ale populum concitat um ſuiſſe, unus aliquis concionator 
2 fama & tele armatus, & cloquenti aliquã orna- 
tut, quid nom patrat Of ſuch men the Prophets often gave 
warning, who flatter the people, and propheſie lies in Gods 
name. For this cauſe of Religion men become wolves to each 
other: in this fury they abandon all reſpects civil and natural: 
T he brother delivereth up the brother, and the father the childe 
to death. This made certain Jewes bind themſelves under a 
curſe, that they would never eat nor drink, until they had killed 
St. Paul. Experience hath proved that there is no cruelty 
comparable to theirs, who have taken on them the name of the 
Church, neither any ſo dangerous evil, as that which carrieth 
the face and pretence of Religion, King James 2 

uc 
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ſuch Puritans as he had long trial of in Scotland, and faith, tare, to 
« they are the very Pelts of the Church and Commor-wealth, his fon. 
© whom no delerrs can oblige, neither promiſes or oathes binde, 

* breathing nothing but ſeditions and calumnies, aſpiring with- 
&« gut meature, railing without reaſon, making their own ima- 
«* ginations without warrant of the Word of God, the rule of 
te their actions. St. Bernard doth make mention of the like Se 66, 
men in his time, Qui nec rationibus convinc unt ur, quia non Can. 
intelligunt, nec autoritatibus corrignntur, quia now recipiunt, 
nec flectuntur ſuaſionibus quia ſubverſs ſunt. Of the like 
men by the unſearchable Judgment of God, our King his Son 
had the like experience, but with much worſe ſucceſs. It 
were a work of time, and a labour to little purpoſe, to relate 
the ſeveral Sects which now do ſwarm, for ſometimes their 
doctrine doth differ from their practiſe, and ſome of their er- 
rors are oppoſice to others, although they ſpring from the 
ſame root. And it is meet that errors ſhould be divided, into 
—_— ſerpentine heads, one hiſſing againſt another: howſoe- 
ver they are tyed together by the tails like Samſon's Foxes, 
to ſet fire both in the Church and Common-wealth. In cun- D. Bernard, 
lis aſſert ionibus eorum licet multe ſunt, nec novum quid aut Sema 55. 
inaudit um audiſſe me recolo, ſed quod tritum eſt & din ven- 
tilatum inter antiques bereticos, a noſtris autem contritum & 
eventilatum. The Eccleſiaſtical Hiſtories do mention ſuch 
Peſts to have been e Aciently in the Church, and theſe of our 
Age ſeem to be of their ſeed, and of the ſame leven and mould. 
E uſebins faith, that whileſt new Hexeſies ſprang up, creeping Ecclef. hift. 
one upon another, the latter taking place, the former did ſeem ib. 4. cop. 7. 
to vaniſh, or ſubdivide into many Sects, changing this way, 
or that way until they were deſtroyed, or grown obſolete and 
out of requeſt. For the Church being once divided, they 
reſted not upon any one Schiſm or Sect, but they fell out and Socra, Ecct. 
ſevered themſelves upon ſlight and trivial matters. People di- bf. 
vided in religion ſeldome agree in matters ſecular : neither 
can religion be ſafe, when the Common-wealth is rent b 
ciyil diſcord , both ſuffer together, in, by and through och 
other. When the Commorn-wealth hath been toſſed with geerae. Prom. 
diſſentions, the Church hath not been quiet, both at one time 4 lib. 5, Ecct- 
out of ſquare, or the ones calamity enlued immediately after *#. 
B the 
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the others. And ſometime when the Church began to vary in 
religion immediately followed rebellion ”=_ the Civil 
Magiſtrate, But we can find none, or very tew of thoſe ma- 
ny ancient Hereticks, Sectaries, or Schiſmaticks quarrel 
with Epiſcopacy, but all theſe of our time jump together in 
no one point ſo near as they do againſt Epiſcopacy. 1 hoſe 
Chriſtians who are now diſperſed in divers parts of Africa and 
Aſia, although they are of different Sets, do not admit of any 
other form in Eccleſiaſtical Government but Epiſcopal ; inthis 
they agree. The ancient Hereticks and Schiſmaticks, who 
were as ſubtle men as theſe new, did not quarrel at the Function, 
ſo as they might have had Biſhops of their own ſide, or have 
been Biſhops themſelves: Their envy towards others, or their 
deſire of being preferred before others made many become pa- 
trons of Hereſies, to the great prejudice of the Church, and 
the peace thereof. Concerning the oppoſition againſt Epiſco- 
cy and Eccleſiaſtical Diſcipline (wherein full defence harty 
nmade by divers learned and pious men) I ſhall not ſay 
much, although the matter deſervech to be more fully and ex- 
actiy handled. Much may be ſaid againit che tyranny and ſu- 
verflition under the Papacy, and againlt ocher abuſes, and per- 
ſonal fanlts, yet may we not thereby infer a neceſlity of the 
change of the Epiſcopal order and office into Presbytery, 
which is ſubje& to as many and great abuſes, as they tinde who 
live under it. It is not without juſt cauſe that thoſe men who 
would be reputed learned and pious ſhould receive blame, for 
their ſocager and bitter conteſting againſt the ſuperiority of 
one man in Church Government, cven to the rending of the 
Churchin pieces, when they do not define or declare by the 
Scriptures, notwithſtanding all their labour what is of neceſſary 
and perpetual obligation in this controverſie. And of all thoſe 
things which they have urged in their own behalf as greatly ne- 
ceflary for Church Government, there is no one which they 
have proved to be contained in Scripture, and injoyned for 
perpetuity : but in ſtead of this proof, they obtrude con jectural 
and ſlight interpretations, uncertain probabilities, and as weak 
inferences in oppoſition of the primitive and continual jud 
ment and practiſe of the Church. Until the bleſſed Apoſtles 
lefs the world, there could be but little ſhew of ſuperiority in 


any 


A Vindication of Monareby, &c. 


any but in them, and in thoſe whom the Apoſtles conſtitu- 
— Superiours, as Timothy and Tits: and immediately af- 
ter them there was ſhew enough in the Churches planted by 
them, if we will give credit to all the ſtories of Antiquity, 
and value the practice ot the Primitive Church, when the 
Scripture was belt underſtood, and godlineſſe did moſt a- 
bound. Our Saviour did approve of ſuperiority in the Church, 
ſo as it were without pride and tyranny , by his ſaying , He 
that is greateſt amongſt you, let him be as the younger, and 
he that ts cheife , as he that doth ſerve. And that Saint Fames 
was eſtabliſhed the firſt Biſhop of Zer»/a/em cannot be gain» 
ſaid. Saint Ferome whom the Presbytery account molt favou- 
rable to their cauſe of all the Antients, and moſt againit the 
granting Epiſcopacy to be of Divine right, he faith, Er A- 
lexandrie a Marco Evangeliſta uſque ad Heraclam & Dio- 
ny/inm Epiſcopos , Presbyters ſemper anum ex ſe cleſtam tn 
excelſiors gradu collocatum Epiſcopums neminabant. Olim idem 
erat Epiſcopus & Presbyter, ſed ſciunt Presbyteri ex Eccle- 
fie conſuetudine, & in toto orbe decretum eſſe ut unus ds Pres- 
byteris eleftns ſuperponeretur ceteris, ad quem omnis Eccleſia 
cura pertineret ,, & in ſchiſmatis remedium fattum eft ut ſchiſ- 
matum ſemina tollerentur; ne unuſquiſque ad ſe trahens Chri- 
ſti Eccleſiam rumperet. The time neareſt the Apoſtles ought 
to be herein our beſt Directory and interpreter : Obſervan- 
tia proxima valde interpretativa, & dat fidem ant minuit. 

The Apoſtolical and Primitive practice rather then the late 
diſcipline and example of ſome reformed Churches, who as 


much of neceſlity as of election are fallen for the moſt of 
them unto a form of Presbyterian diſcipline, of which they 
find no uſe nor Character in the Primitive time. And 
therefore they ſhew little candor and ſincerity, who ſo per- 
emptorily defend this Presbyrerian diſcipline, and with de- 
traction and deteſtation of Epiſcopal Government, ſeein 
it hath been fully proved by Learned men, that the of 
hce and power of a Biſhop , made ever a great difference 
betwixt him and a Presbyter. Neither can they conclude 
any thing for their advantage by the promiſcuous uſe of 
thoſe two names. at the firſt, at which they catch, It 
B 2 can- 


9 


2 Cor. 8. 23. 


Luke 21. 26. 


Vide Diſtiad. 
944 


95. e. 3. 


IO 


A Vindication of Monarchy, 8c. 


cannot be called one and the ſelf ſame order, where the offices 
are diſtint : Diverſi tituli prebent regulariter ſignificationem 


diverſi juris. 


* Epiſcopatus eff ordo diſlinflus , in 
quantum ef oſicium quoddam, ad ſe- 
cras actions, Aquinas, Epiſcepe. 
tus jaxta ver iorem & receptiorem ſen- 
tentiam Canon ſta um & Theologorum, 
ordo off ; quatenus ord- dicitur of fici- 
um quoddam C poteſtas, riſpethn qua. 
rundam ſacrerum actionum que ſacer- 
dot ij non conveniunt. Conarunias ve- 
rium reſolut. lib.1.c. 10. Amongft 
G.d: ſelected people there was the 
high Prieſt, ſe chief Governour 
of the houſe of the Lord. Jer. 20. 
1. Numb. 3 32. 


* If the offices and things are diſtinct, it avail- 


eth little the inſiſting upon words and names 
promiſcuouſly uſed. There is not one and 
the ſame impoſition of hands; and ſhall 
not it be a diſtin order in ic ſelf, from 
whence ordination and all other orders do 
and ever did proceed untill of late time. 
Neither was the office and Power of a Bi- 
ſhopleſſened by the aſliſtance and counſel of 
certain Presbyters, called Senatws Eccleſie , 
but rather ſtrengthened and ſupported by 
that antient and laudable courſe, There 
doth not appear in Scripture any com- 


miſſion given to any aſſembly ot Presbyters by our Saviour 
to govern the Church without a Biſhop or Superiour in whom 
was the power of Ordination and Impoſition of hands, al- 
Diftineri9 24, though by the antient Canons, E piſcopus fine conſilio Clerico- 
6. 6. canſe15. u ſuorum Clericos non ordinet , ita ut Civium conntventiam, 
m_— & teſtimonium querat. Neither is there any example in Scri- 
pture of any delegation of power of Cenſures or Government 
derived from the Apoſtles to any Colledge or Aſſembly of 


meer Presbyters, 


Infliint.4.c. 19 Etin lege Conflantini 
Imper ator is, ſancionms wimm legion ob + 
tinere Sancta Excleftaſticas regulas 
gue 4 Sanctis quarter primmis Conciltts 
exp'S 4 ſunt, Novell, 131. cap. 1, 
difliactioc 15.6, 2, 


If theſe men will peruſe the Canons of the 
four firſt general Councils, which Calvin 
ſaith, libenter amplettimur & reveremnr , 
— (hall find enough to juſtiſie the office 
and ſuperiority of Biſhops, and to give 
them ſatisſaction of the neceſſity of that 
Function, if wilfull ignorance and the ſpirit 
of deluſion and contention doth not ſtill 


prevail. They cannot ſhew that ever ap rag upon the 


tace of the earth hath ever been ordered by t 


eir diſcipline, un- 


till this later age, or hath not ever been under Epiſcopal go- 


* Exceptis Hartticis Macedonianis 
gui pro terte tempore non habe bam Ex 
piſcepum, ſed ſub lis Prexbyteriis 6: 
rant, Soſomen, Eccle/, bit, 15.8. c. 1. 


yernment ſince the Apoſtles time. Nei- 
ther can they by their doctrine and man- 
ners, or by any other means induce thoſe 
who are in no reſpect behind them in learn- 


ing, prudence and piety , to believe that 
they 
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they and not others have had the clearer lights, and more di- 
vine inſpirations. Saint Paul meeting with ſuch men, ſaith un- 
to them, What came the word of God out from you, or came it 
201 unto you ? Take heed that the light Which is in thee be not 


darkneſs. 


—— — 
—ñ —— — — 


Crane, II. 


— — — « - — 


Of the Prestqterian Government in the Church; The pra- 
dice in the Primitide times; Touching the election of 
Paſtors and Miniſters in the Church, and their mainte= 


nance Ly patment of Tythes 


A they would have it granted that their Presbyterian Go- 
vernment is onely of Divine right, ſo would they alſo 
have it granted, that nothing is to be uſed in Church Govern- 
ment, but that which hath direct and expreſs warrant in Scri- 
pture, and that all diſcipline and order in the Church, ought 
to be reduced to the primary purity of the Church, which is 
not poſſible in many things, neither neceſſary or expedient in 
theſe corrupt times, and latter age of the world. An exact 
form for all Church government and diſcipline is not to be 
found expreſſed in the Scripture, For one cauſe of ſo many 
general Councils in the firit times, and ſhortly after, was to 
make Canons and Conltitutions for the external Government 
of the Church, which had not needed, if ſuch a perfect Plat- 
form had been delivered in the Scripture, as theſe men do ima- 
gine. We find of neceſlity, Aliter in conſtizmta Eccleſia, ali- 
ter in conſt it #enda.Some things are fit for the preſent, which for 
the times paſt were not convenient, according to the old ſay- 
ing, Nunc aliud tempus, alii pro tempore mores. Cicero had jult 
cauſe to be diſpleaſed with Caro, who living in a corrupt State, 
ſought to have all things carried as though be had lived in Pla- 
to Common wealth. New lawes may be made, but not new 
men, neither the preſent manners of men altered, or reduced 


to che old. It was wiſely ſaid in the Imperial Law, That the 
looking 


1 Cor. 14-35. 
Luk. 11. 35- 
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looking back roo curiouſly into the times of old, and ſeeking 
to reduce the preſent to that which was paſt, erat confuſroms po- 
tins quam legiſlationis. Laws look not back, they may well 
be made to look forward, and for the future, but they mult of 
neceſlity be made fit for the preſent time, which man cannor 
over-rule. Legum opport wnitates & medelas pro temporum mori- 
bus, & pro rerum publicarem generibus , & pro utilitate pre- 
ſentium mutari atque flecti. The ancient good diſcipline may 
well ſerve for our inſtruction, which neither may, nor can all 
ſerve for our imitation. Reſpectis to be had unto the times of 
old, and we are inſtructed by Gods word to ask of the dayes of 
old, to remember the dayes paſt, to ask for the old paths, but 
not injoyned to follow them in all things, and in all times. 
We finde in the Scripture things of Apoſtolical inſtitution, 
changeable, and not appointed for perpetuity. Many offices 
and miniſteries inthe Church at firſt were ſoone changed, as 
the electing of widows for ſome ſervices, the manner ot inſtitu- 
ting and ordering of Paſtors and Elders ( not lay Elders) and 
for the raiſing their maintenace, which in the primitive times 
when the Church was in the Infancy, and under Perſecution, be- 
fore Tythes were eltablifhed, did riſe from the free Benevolence 
of men, who were of one heart and one ſoul, and ſold their 
poods, and laid the moneys at the Apoſtles feet : thoſe who 
d the unity of the Spirit in the bond of Peace, and needed not 
the tye and coercive Power of Lawes: Talem primum Chriftia- 
norum conventum ſuiſſe, quales monachi eſſe imitent ur et cupi- 
ant eſſe, nt mibil cujaſquam proprium ſit, nullus inter eo; dives, 
nullus pauper : nec confundebant Chriſtiani dominia ; bona e- 
gentibus in commune conferebant 1 do mini cis atertntur, 
fraerentar. But now how ill would it be, if all kind of ſtanding 
proviſion for the Church, and for the Miniſtery were taken a- 
way and their eſtate made dependent again upon the voluntary 
devotion of men, and ſubject to the mutability of times and 
— in Common-wealths, as likewiſe if the people ſhould 
now have that power as at firſt, in chooſing their Paſtors and mi- 
niſters The people in the primitive times, i they had a great po- 
wer and part in the election of their Paſtors, they well deſerved 
it in reſpect of their great Piety, and moderation. It were very 
inconvenient they ſnould now uſe the ſame courſe in their electi- 
ons, 


I.... -w —w_ rx —_ux_l 
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ons, ſeeing the people are over numerous and humorous, di- 

yerfly and contrarily affected and diſaffected, asare likewile the 

Miniiters and Clergy. Such power doch not appear to be given 

to the people by Gods word, as they who flatter them do pre- 

tend. In the Council of Laodicta thoſe popular elections were 

forbidden, which prohibition Origen faith was in his time, in 

reſpect they were carried with tumulcuousclamors, favours and 

rewards, Calvin writing of the chooſing of Miniſters, and of Inffit lib. 4. c. 3. 
thoſe who ought to have the choice, he doth not grant it to the n. 13. 
people, but ſaich hejas rei certa regula peti non poteſt. And in 

the Church of Geneva, there is not any or very ſmall ſign of 

any Popular Election. We find in the Primitive times the Peo- 

ples concurrence by ſome ſuffrage or approbation, per ſignum, 
ſermonem, aut ſilentium liberum; and this is as much as is now 

allowed them by the beſt Divines of the Presbytery : Ita ut Cop. k. de & 
omnes andiantwr qui ordinationis impediende — ob icere quid- lei * 
piam volnerunt, as in the ancient Canons. But there are vari- D. —— 
eties of judgements in divers Canons concerning the election %, 4 lib. 
of Paſtors, as whether it mult be in the preſence of many ſtan- 

ders by, or at the requelt of the pie, or with their teſti- 

mony , or with their conſent, or by their election and voices. 
And then it isa queſtion whether the greater number preſent, 

© ſhall by their voices conclude all the ae who are intereſſed, 
although they are the greater number. 
* This popular concurrence in theſe electi- * Ur fit in EleTione Clericorum con- 
ons is almoſt univerſally aboliſhed ( ſome —＋ — 2 Pledi: @ —— 
character thereof may remain in ſome %% — 1 — 
Churches ) and it is ſwallowed up in the 
right of Patronage of Churches, for when eu 
—— 7 — of 27 and —— 
endowed Churches, and t y much dif. een - ; 
burthened the People by being thus bene - — ay — 242. 
ficial unto their Churches and Paſtors, l erat per vetuiliores C anom, 
thoſe Lords for their bounty, were called and conſtituted Pa- 
trons of thoſe Churches, and had the right of Preſentation of 
Clerks to them and their heirs in thoſe C us Eccle- 
fam adiſicat, aut de ſus prabet Clericis annonas, . in- Novel. $7. & 
ftirnends & ſubſtitnends Clericos, dummods cos pris commendar 123. cap. 18. 
veris Epiſcce, qu cas admittere debeat, fi Dei minifterio digni 


int, 


I4 
C Fin 17. 
ren. de be c. 
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ſent, as it is in the Imperial Law. And fo by the Canon Law, 
Hoc jus nomirandi ſex preſentands Clericum competit ei, qui fun- 
. 7. Due. davit, vel collapſam Eccleſiam reſtitnit, vel dotavit, vel redi- 


tum certum largitns fwuerit. This right of Patronage and pre- 
ſentation to Benefices the Common Law and Statutes of Eng- 
land do grant, and the lawes and cuſtomes of other King. 
domes, as well as the Civil and Canon-lawes, $o as the Clerg 

men are not conſtrained to live any longer upon a part of tho 

common contributions and dividents of monies raiſed in the 
infancy of the Church , of gifts proceeding from the pious 
zeal of ancient and venerable Chriſtianity , but upon their 
Tythes and Glebe-lands aſſi unto them : and the Pariſhes 
alſo being ſer out and divided, and ſeveral Paſtors placed in 
Churches under the Biſhops of ſeveral Dioceſſes. And yet di- 
verſe men through a wilde fancy, or to flatter the people, as 
they would have the power of electing the Paltors to be in the 
people, ſo would they have their maintenance left unto their 
will, or to the mutable and arbitrary orders and decrees of 
Judges and Magiſtrates ; which would be a ready way to brin 

the Clergy into poverty and contempt, as being then reput 

but as Alms-men of the People, or as Tenants at will. Others 
would have their maintenance ſet out and aſſigned in money, 
and not in Tithes. Some quarrel with Tithes out of covetouſ- 
neſs, ſome through ignorance, not conſidering that Tithes have 
been out of much prudence and equity anciently and univer- 
ſally dedicated tothe neceſſary ſervice of God and his Church, 
or rather ſtill continued ſigce the Leviticall Prieſthood was abo- 
liſhed, and they will ever appear upon due conſideration 
had of all times and — to be the moſt neceſſary , na- 
tural and equal, and in all reſpects the beſt maintenance for 
the Clergy, and ſubject to leaſt exceptions and inconveniences. 
And let them alſo conſider who fo little regard Tithes, and 
think they were due only by the Ceremoniall Law of the Jewes, 
and not by Evangelicall Precept, whether being ſince againe re- 
ſtored and dedicated univerſally under the Goſpel by poſitive 
lawes and cuſtomes of nationsto the neceſſary ſervice of God 
and ſuſtinance of the Clergy (which is required of us by the 
expreſſe Evangelical law ) they are not now become again a 
ſacred tribute and Gods right. Ananias keeping back a part ” 

t 
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the money conſecrated to the ſervice of God and his Church; Ads 5. 

we find how he was puniſhed for his ſacriledge. Qued divins — — 
juris eſt, nullins eft in bonis : Res religions deftinatas, & jam reli. L. 1. cad de 
gionis effeftas, qui ſcienter emere & diſtrabere non dubitaverint, Sepulch. vie- 
tamet ſs jure venditio non ſubſiſtit., laſæ tamen religionts incide- — _ 
rant in crimen, Sunt taminalique res Ecclfafhice, que non len., fare 
de put ant ur ad Altaris miniſterium, nec ad cultus divim celebra- in forum oft 
tianem, wt domns,agrs, prata & ſimilia; que ſunt bona tem- tb. Lev. 
poralia E ecleſie que poſſ. wnt certis caſibus alienart : licet lege in- = — 5 
perigli indiſtinite dicitar, Patrimenium Eccleſia, ſicut ipſam ſa- 1, , iu wy 
cfoſanitatn Ecclefiam, \illeſum & irtactum cuſtodiri. It. t als. 

will have a \ſtipend in money to take place in lieu of Tithes, C. 14. Cod. de 
ay as well be had, and with more rea- 8 
what reaſon have we then to look after the {,; f i Moved. 
Aralogy and ſubſtituting of a new thing of a different nature? 3. 6. 10. 
The Apoſtle ſaich, there was a diſannulling of the Command- Heb 7+ 
ment tor the weakneſs and unptotitableneis thereof: but this 

old Law of Tithes cannot be in the rank of the weak & unprofit- 

able Ceremonial Lawes, which were a ſhadow of things to 

come . Neither can they prove that Tithes were only appropri- 

ated to che Levitical Prieithood, God did not found them in that 
incorporation, but transferred his own right to that order of 
Prieſthood, which order ceaſing it cannot therefore be inferred 

that the ſame right ceaſed, and did not deſcend to the Evanpeli- 

cal nuniſtry. Betore the Law given Abraham paid, and Jacob 

vowed che Tenth part. And the Gentiles who lived without the 

Divine poſitive law, did repuce the Tenth part as a due by a re- 

ligious Right, as protane Authors do teſtiſie. God did call the 
detaining of Tithes the robbing of him, and for puniſhment 

thereofthe Heavens were ſhut up from giving raine, and the Malech. 3. 
palmer-worm and the graſhopper ſent to devour the fruits of 

the earth. God is no leſs careful ofthe Miniſters of the Goſpel 

of his Son, our Saviour, then he was of the Levitical Prieſthood: :: 

the Miniſtery of the Goſpel being more excellent in nature, — Filotuns 45 
more eminent in dignity, more profitable in uſe, and therefore nu & deck 
we ought alſo to account of our Paſtorsasthe Miniſters of Chriſt, mis Leviricis 


and ſtewards ofthe milteries of God. * ſolvengis non 

1 _ : omnino Cert 
moniale, ant Jadiciale, ſed morale ſuiſſe, «rque ſub lege iam Evangelica vigere, nec anti 
tum fuiſſe . Ia ut decimas etiam bodies Jure naturali, _ 4 Evangelico debiter efſe. Alii 


CHAP. 
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dicunt decimas quantinn ad quotem pertem, qua vers decima pars eff, jure bumans inflimtas fur 
iſe ſub lege K ange lice, nec carum in ſtitutis eſt. bodie, ex jure natwrali aut divine, quo ad cer- 
tam quantitatem , ſed ad congruam ſuitentationem Clericorum, & in laboris impenſs juitom 
mercedem. Covearnviar. The objettion made, that Tithes were due by the Levitical 
law which is now aboliſhed under the Goſpel, is of little weight: which although it 
be granted, yet thoſe judicial Judaical laws do ſtill retain wm exemplarem, although 
not obligetivems & cum divinith:! initiate fint, in tis eftenditur quid Dex! approbavit , & 
deſervire poſſunt per modum exemplarium, ſen direflroum , ad imitendam prudemiam & equi- 
tatem carum in mull: and as Calvin faith, lib. 4 c. 4. wem 1. Inftiiut. Intisrebus u- 
tile crit weteris Lecleſa ſermam recognoſcere, que bis divine inflimutionis imaginem quandam 
ocalis repreſentabit, 


Cuare, III. 


The inconveniences that happen by the alterations of Go- 
wvernment , inthe Church and Common-wealth Of Ce- 
remonies uſed in the Church-Seruice;, Of tender conſci- 
ences ; Of the coercrue pomer of the Magiſtrate in mat- 
ters of Religion, 


ADB it be true that all the Divine Laws extend not 
their power of binding in all times, and to all perſons, 
and that poſitive Laws Eccleiaftical mult be fitted to the times 
and manners of men, as hath been ſaid before, yet great con- 
ſideration ought to be taken, of the difference and variations of 
times, and of other circumſtances, reaſons, and inconveni- 
ences, before any new Laws, Orders or Diſcipline either in the 
Church or Common-wealth be impoſed, or the old and in- 
veterate Lawes and cuſtomes repealed and abrogated. Arifto- 
zle ſaith, That togive a ſound judgement of a Law, is one of 
the weightieſt things that a man can take upon him, for 
we ought not onely to look ſimply upon the nature and qua- 
lity of the things in themſelves, and in abſtract, but how they 
ſtand in relation, and connexion with other matters and things 
of long eſtabliſhment, and of great importance, leſt by the 
remoyal of that again which our fancy doth run, we indan- 
ger the ſhaking, if not the ſubverting of it, and other things, 
which the tryal of time hath found very profitable and neceſſa- 
ry. Tales leges quas ne uſus quidem longo tempore ( qui nnns eſt le- 

| gum 
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gem correttor ) ex per iendo ar gueret : tales leges tollendo, cateras Lx ius. 
I ges infirmars : And ſo the People learn to under value all Laws 
ot what kind ſoever, and to repute them of no weight and effi- 
cacy, longer then they are ſupported by the hand of Authority. 


dome things which are not unlawful or evil 
in themſelves, are oftentimes well prohibi- 
ted, when there is jult cauſe of fear, leſt a 
way be opened for doing of things unlawful 
and huriful : So doth it often fall out, that 
ſome things unneceſſary in themſelves, as to 
the purpoſe and end whereunto they were 
at firit applyed, are very prudently till re- 
tained , in reſpect of ſome new accidents 
ariling, or by reaſon of the coherence they 
have wich ſome other thing of greater uſe 


* Leges Que non in tempur aliqurd » 
ſed perpetua utilitatis cauſa in t- 
num late ſunt, non ſunt abrogande , 
niſ ques aut wſur coorguit aut fans 
eliquts Reipublice inmiler fecit. Li. 
vins 115, 34. Non ob quamcurgque 
cauſam melius quidpiem ud ſerentem 
mutants oft lex, ſed tunc quando uſque 
ary excedir, wt damn — 1 
cempenſat, que legis mti, ſud a- 
$14 , ſecum » Soto de Jullt- 
4 C jure. 


and neceſlicy, leſt the taking away of the one ſhould deſtroy Haber. Eecliſ. 


the others, and bring diſorder and confuſion 


It was well ſaid by a man of great Judgement 
that he could not approve of the utter aboliſhing of certain 


nwn-wealth. 


in th 1 Poe, 
the Com — 


» licar. 


antient cultomes, although grofly abuſed, ſeeing the incon- 
veniences that thereby would enſue; but rather that ſome re- 
dreſs or qualitication were fought by the prudence of thoſe in 


Authority, 


dS apiens potius aptat quam mutat. Saint Auguſtine tc. 


ſaich, of ſomeevils in the Romane State which were long ſet- 

led, ram vetuſtam iniquit atem convellere, piriculoſum erat : tor 

it fareth better wich that Common-wealth, which doch obſerve 

and keep their antient Laws and cuſtomes, although they are — 
not of the beit, then with choſe, who have the belt, and are 4. 


inconſtant in the uſe and obſervation of them. 


Julius Ceſar 


ſaid of Cato his mortal enemy, that he ſhewed himſelf both 

a good man, and a good Citizen, by oppoſing the changes of 

the State and Government : —— in Republica cedes & Salat. 
if t 


boſtilia portendunt, eſpecially 


echanges and alterations are 


driven on by violent and pertinacious Spirits, who if they ob- 
rain their defire in having any antient Laws and cuſtomes chan- 


ged, their Countrey ſhall find the ſmart, as did the Rom 
State, when the Senate yielded thereunto, quia nom provide- 
runt, ad quad tenderet pertinax ſtudium ceorum, & quo ſe uſque 


an prin: Max. 
15. 9. cap. 1. 


Ful ura eſſet vittrix legun audacia: tentari patientiam, & ten- Livius lib. 1. 


Aram 


Salut. 
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tatam contemni, ut ſi jugum acceperint, obnexios premat, Ay 
ſome men ask unreaſonable things , but to draw others to 
yield unto that which is reaſonable, ſo others by granting un- 
ro ſome men more then reaſon doth require, do imbol- 
den them to preſs more unjuſt and infolent demands, 
The alterations in the State and Government procured by thoſe 
who have the ſupream authority, if they are not diſcreetly 
handled, and effected by degrees in an orderly courſe, and car- 
ricd ſtill on with the eaſe and contentment of the people, they 
will in ſnort time be diſquiered, and either turne back into the 
old way like ſheep driven, or violently run head- long into ſome 
new. Jus quod invaluit, quod viget, quod inharet animis homi- 
num, non ſemel ſed pedetentim tollendum eſſe, quoniam Populus 
non facile dediſcit aut deutitur quod inſut vit. And therefore 
thoſe Innovators who try experiments upon a State, and upon 
the peoples diſaffection to the preſent government, and there- 
upon lay the cheif ſoundation of their deſigns, without ſome 
other ſtronger aſſurance, have often failed, and have found 
themſelves and others with them utterly ruined, through the 
ſaddain and violent ebbing and flowing of the peoples paſſions 
and affections, The fear of this cauſed the Roman State, when 
they had expulſed their King T7 arquin , not to reſt upon the 
Peoples preſent yiolent hatred of the Regal Governmeut, and 
their oath freely taken, never to admit Monarchy, but for the 
future ſecurity of their uſurped Government, the Senate gaye 
the People the ſpoil of all the Kings goods, and of theirs who 
adhered unto him, ne quis expers ſceleris eſſet, ſaith Livie, that 
there might not be any who had not a hand in that foul fact: 
and thus to ſer farther all hope of reconciliation with their King: 
yet unto this the Senate added (as the moſt eſſectual means to 
aſſure the Peoples aſſection )cheir continual care for proviſion of 
corn, victuals and all neceſſaries at cheap rates, together with 
freeing the Commons from heavy taxes and burthens,and laying 
them upon men oi moſt wealth and ability, and upon Commo- 
dities ſuperfluous and leaſt neceſſary. For the State being not 
come unto full growth and maturity, might by many accidents 
have been deſtroyed, had it not been toſtered and trained up 
per tranquillam moderationem Imperii, et per malta blandimenta 
Plebi per id temps ab Senatu data, by a gratious . 
an 
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and by entertaning the Commons at that time with courteſies 

and fayours. By which ſmooth dealing and indulgence of the 

Senate and Nobles, the City was afterwards kept in liking of 

their new Government, notwithitanding pe ſtrong oppoſition 

of the Tarquines and their party, ſo as the meaneſt as well as 

the highelt who were moſt ingaged and intereſſed, continued 

altogether in the hatred of Monarchical Government, and in 

the love of the new. The alterations in the Church and the 

government thereof how pernicious they are, we find, eſpecially 

being wrought by faction, violence and tumults, Vim Patrie 

Ferri, as Cicero ſaith : Thele cauſe great diſtractions in tlie 

minds of men, raiſe daily croſs and counterſpirits, occaſion the 

Religion profeſſed and eſtabliſned to be traduced, and do open 

an entrance to Atheiſm, and to the weakning of all thoſe ſa- 

cred bonds, which preſerve all Laws and obligations in humane 

ſociety : For then oaths are not regarded by thoſe men, nor 

the conſciences of any other men, in their preſling theſe Alte- 

rations in the Church, neither the conſcience of their Sove- 

raign, nor his ſolemn oath at his Coronation, which oath is a 

ſupporter, and an Epitome of out Magna Charta, the confirma- 

tion of all our liberties. By which oath the King is obliged to 

ſave and keep inviolable all the rights and liberties of his People, 

and alſo thoſe of the Church. This oath they inforce the King 

to break in as much as concerneth the Church and the rights 

thereof, and leave the People to the challenge of their rights 

and liberties by and from the vertue of this broken oath. In 

both Kingdoms of Exgland and Scotland he took an oath, de Epiſc. Winton, 

conſervanda in ſtat u ſuo illo colendi Dei formnla que publice re- Tour. Ton. 

cepta & utriaſque gentis legibus ſtabilita eſſet. Their conſcien- 

ces ſome of them would ſeem much to regard this, in which re- 

ſpect, they pretend, chat they cannot admit the Common- 

Prayer Book, neither thoſe Ceremonies in the Church which 

are by Law eſtabliſned: and yet molt of them although they 

cannot ſwallow a ceremony, they can deyour that which is 5% 20.25 

holy, and account it no ſnare, even as eaſily as they can digeſt Og 

their wiltul breach and violation of the oatas ot Supremacy 

and Allegiance, in ordine ad ſpiritualia, for the advancemenc 

| of the holy cauſe, and the Kingdome of Chriſt, But Calvin 
giveth them a rule for their conſciences concerning Church 


Govern- 
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Government, and concurreth with Adclanchrhon, men in 
great eſteem when their Presbytery was in the infancy , wiz. 
aliquando aliquad onus & aliquam ſeruitutem tolerandam 
eſſe, ſs non ſit PR ſed —— lelt by being over indul- 


gent to our weak and erroneous conſciences, we give an offence 
to others, violate the Peace of the Church, and ſhew our con- 
tempt of Authority, and of that which hath been eſtabliſhed 
with prudence and piety. We ought well to conſider what 
things are of Divine right and precept, and what are properly, 
poſitive and Eccleſiaſtical conſtitutions, what things are of 
Divine Right according to the matter and ſubſtance, and are 
of humane inititution according to their forms preſcribed: 
All are of weight, although not equally : What ought to be 
perpetual in the Church, and what is changeable by politive 
Laws, What is Moral, wht is Ceremonial, leſt the defects of 
our judgement cauſe us to abound in our own ſenſe, and lead us 
into an erroneous or perplexed conſcience. Some things are of 
Divine inſticution and right, yer do not alwayes belong unto 
faith ; they belong to the agenda or practiſe of the Church, to 
the credenda or points of taith, they may not properly be re- 
ferred : Somewhat may be wanting that is of Divine right, at 
leaſt in the external Government of a Church, and yet falva- 
tion may be had there, and that Church may ſtand without it. 
Moreover, although the conſlitutions of men, are not of 
force in themſelves to bind the conſcience, yet do men {in in 
wiltully diſobeying ſuch Laws and conſtitutions, as are 
by Lawful Authority eſtabliſhed , when they can ſhew no 
other cauſe for their diſobedience, but their conſcience, 
neither bring any warrant out of Gods Word. In the 
ſuppoſed pureſt reformed Chuches, there are ſome Cere- 
moniesenjoyned, and are not without puniſhment contemned, 
and ſome muſt be if we will ſerve God in the beauty of holineſs. 
Calvis alloweth ſuch Ceremonies as tend to the perſpicuity of 
doctrine, as being protitable alluſions and illuſtrations, 
and having divine ſignifications: ſuch Ceremonies, faith 
he, as are paucæ numtro, obſervatione ſucilis, fignificarione 
preſtuntiſſimæ. In the miniſtry of the Church there ever have 
been ſome Ceremonies ordained for order and decency , and 
alſo for ſigniſication: Ceremonies tending to edihcation ſig- 

nitie, 
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nifie, moral duties and works are ſignified. Such rights and 
Ceremonies as are not repugnant to Gods Word, neither apt 
to lead men into ſuperſtition and to will-worſhip, but ſerving 
to edification and decent ſervice, ſo as the Church be not bur- 
thened wich the multitude of them, nor the eſſence of Religi- 
on placed in them, although ſome of them have been in part u- 
ſed by Pagans or Piſts, leſt upon ſuch reſtraint we preſs too 
much ſervitude upon the Church. We cannot take in too ma- 
ny helps for our performance of Religious duties, for the exal- 
tation of Gods glory and goodneſs, tor the more decency in 
his ſervice, for the manifeſtation of our duty of thankfulneſs, 
and for the furtherance of vur devotion, fo as Superſtition 
and Will-worſhip be reſtrained. And in all this it men ſhould 
be left to their own wills, the Church of God would alwayes 
be perplexed and grieved, and the peace thereof diilurbed 
with infinite Scandals both given and taken. A great evil i 
were that order and decency ſhould break the Communion of 
Saints, which hath been ſo piouſly inſticuted for the preſer- 
vation thereof, and the increaſe of devotion, and the mani- 
feſtation of our thankfulneſs to God for all his benefits. They 
ought to find other cauſes for their diſlike of Ceremonies, 
then becauſe ſome of them were uſed in time of Popery. The 
Reformed Churches retain ſome things uſed in the Romane 
Church. And they uſe the Churches, which not onely the 
Papiſtsenjoyed, but ſome Churches which had been Temples 
of the Pagan gods. If they quarrel wich our Ceremonies, be- 
cauſe they were uſed in the Roman Church, without any 
other reaſon, they are like thoſe who hate men tor other 
mens ſake, or becauſe of the company wherein they find 
them. They will not conlider that choſe things which have 
been ſuperſtitiouſly abuſed, may be made uſeful for the ſer- 


vice of God, who did command the wood of the Grove de- Judges 6. 


dicated to Baal, to ſerve for the uſe of his Sacrifice. And 


[me way" accurſed City, all in it was to be deſtroyed by fire, Joſhua 5. 


but the filyer and gold, the veſſels of braſs and iron were put 
into the Houſe of God. Conſtantine and other Chriſtian Em- 
perours aboliſned Paganiſm, and made it death to worſhip 


their gods, yet they preſeryed their Temples and other things, £.3. & L 4- 
asappeareth by the Imperial Law: Sacrificia remplorum probi- — Page- 


4 


Corinth. 2. 
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bemut; publicorum operum ornamenta ſervari jubemus, & fe- 
ſtos comventns CiVIum , COmmunemque omnium lætitiam non pa- 
timur ſubmoveri , unde abſqur milo ſacrificio & ſuperſtitione 
damnabils exhiberi Populorum voluptates, ſecundum veterem 
conſuetudinem, ac miniſtrari etiam feſta convivia, quando exi- 
gunt publica vota, decernimus. Neither ught we to aboliſh 
our fellivals in memory of our Saviours Nivity, Reſurrection 
and of Pentecoſt, becauſe they are veſtigia legis antique Moſai- 
ce, and ſeem to be borrowed from the Moſaical Kites and Ce- 
remonies, The verſes and ſayings of the Heathen poets de- 
dicated to the Muſes, and to their gods, not onely holy men, 
but alſo the Apoſtles uſed, not fo chat our faith, faith the A- 
poſtle, ſhould ſtand in the wiſedom of men, but in the power 
ot God. Theuſe of humane learning is not to be contemned, 
by thoſe who would be reputed learned in Dwinity : qui libe- 
rales illas artes imbiberunt, carum ſubſidio adjuti, lange altius 

provehuntur ad intreſ pic ienda divine ſapicn- 


* Calvin, Inflit, lib, 1. c. 5. n. 2, A1 tics arcana.* We oyght to take heed of 


intelligentiam ſacrarum Scripiur rum ( ' c ; 
— Mcclun Ares thoſe- who under colour of Incorformity 


um ef neceſſaria. 


Diflinflie, 37. wich the Church of Rome, and of their de- 


Naicquid de ordine temperum ranſa. {ire of the utter extirpation of all reliques 


Forum indicat 


bifloria gentium pluvi- of Popery , ſeck to tet diſſenſion in the 


mum nos «djuvet ad ſanttor libros in- Church, and to root up ſome of the molt 


telligendor : & quecungue de loco- 
rum fitu, naturaque animaltum, lig 


effetual means which beareth up the ſtate 


norum, berbarum,«liorumve corporam Of Religion and the pillars thereof, and 
ſcripts ſunt ; gondemgue cognitionem fo make way to prophanation, and to Athe- 


— 2 — "4 * iſme, to enter and build upon the ruines of 
fins Chriftiona "yy Falionus 4. the Church. Our Rites and Ceremonies 


poſteta imerdixit Chriſtianis uſu Poe. by law eſtabliſhed in the Church of Eng- 

tice Rhetorictſque ef pm land, were not ſuch as did peculiarly belong 

mum nam proprims, ingquis, #" to this or that SeR, but were the antient 
bio ft, r, | 4 

— — Ar Rices and ceremonies of the Church of 

bus in belle adverſus nos wtantur. The. Chriſt, and we have ſtill the ſame reaſon 

edoreti Lac, biſt. I. 4. c. 8. Anipſe for the uſe of them, and the ſame intereſt 


Sul 1210 — 7 in them that our fore- ſathers had. I hat our 


diſcere veruit? 


de Civit, Dei. 


Auguſt. ib. 18. c. 82. 
Licet & cuore abſtinuit, ( non Chriflianorum corpora occidere, ſed ex to- 


rum enimis Ct riſtum revellere mirii artibus techniſque atientabe', quod ef} genus derſequendi o- 


mnium . 


& perniciociſſimum. Ita effedlum oft ut plures bac calamitate abceſſe- 


int ab Ecchfie, quam ul alieſuperiore, Lud, Vives, 


Rices 
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Rites and Ceremonies, which we have common with the Church 
of Rome, are ſcandalous in their nature and inſtitution, they 
cannot make appear, neither do they endeavour it more then 
by their general clamour, which implyeth nothing. That ſome 
Kices and Ceremonies we retain which have been polluted, 
yea, and {ome peradyenture inſtituted at firſt for and unto that 
thing which was evil, although they can prove, yet in tract of 
time, and by prudent qualitications applyed , that pollution 
and impiety may be worn or wrought out, and a good uſe 
may be found without offence. And although divers Conſtitu- 
tions and Ordinances in uſe in our Church were made at firſt 
under the Papal authority, yer they being ſuch as were not re- 
pugnant to the Word of God, nor the Laws and Statutes of 
this Realm; and ſome others of thoſe Canons and Conſtitu- 
tions having been purged from ſuperſtition, they appear full 
of ſincerity and equity, and fo were indenized and made Eng- 
liſh by our Church and States in Parliament, and are now in 
that regard no more to be abandoned, then Wheat, betauſe it 
is ſaid to be invented by the goddeſs Ceres, or many excellent 
laws of the Romans ſet out at firſt by Painims, and by cruel 
perſecutors of the Chriſtian faith, and are ſince made of excel- 
lent uſe overall Chriſtendome. Bur let 


the Lawgiver or Magiſtrate be never ſo Phil-ſopbi & maximi Platonici f;. 
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careful to ſatisſie erroneous or tender con — dizereat, non — 


ſciences , he ſhall never cut out his work 4 aen ſunt, ſed ad ils etiam tan- 
to fit every mans conſcience or humour: quem injufli: prſeſſoridus in ſum no- 


yet when as things injoyned by lawful au- ram vendicande. Auguſt. de Do- 


thority, are in themſelves indifferent, and 


without juſt exception, or that the matter π¼m Pagenorum & Gentilium, S- 


hangeth even, or doubtful , the weight of crates Eccl. bift. lib. 3. c. 14. 


Authority muſt turn the ſcale between the 
Magiſtrate, and the man of a weak conſcience, leſt the Magi- 
ſtrate by _—_— his duty bring a ſcorn upon his authority, 
and ſuffer a ſcandal to be given unto all others. For although 
the tender conſcience hath caſt judgement onthe thing as ſimply 
unlawful, and juſt cauſe may be for a time to give him reſpite 
to rectiſie his conſcience, yet ſtill doth his tender conſcience 
draw him upon the rock of diſobedience and contempt of Au- 
thority , and giving ill example and ſcandal, from all which 
| D che 
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the following of his tender conſcience cannot excuſe him, e- 


ſpecially if he be in an errour , neither any other pretence, 
if he may find the means to rectiſie his conſcience, for hee is 


not then led by invincible ignorance , which, as the School- 


Tph. 4.18, 


Cap. 44. De. 
cret al de ſen- 
tent. excom. 


Alberic, Gen- 
tl. & ali. 


men ſay, is, pare ncgationis, but rather by a ſupine negligence, 
or an affected ignorance, which is termed prave diſpoſetionis. 
Through ionorance , ſaith the Apoſtle, Which is in them, becauſe 
of the lade of their hearts, having t heir underſtanding darkned. 
Diſt ing uendum eſt an pro certo ſciat homo, an conſcientia pulſat 
animum ex eredulitate probabili & diſcreta; anex credulitate 
levi & temeraria, ne contra legem, vel contra judicium conſci- 
entiæ committat offenſam. [nſipidacſt conſcientia , que rationis 
& ſcienzie ſalem non habet: non debet quis ſibi de eo facere con- 
ſcientiam, quod uon poteſt explicare ſecundum rationem vers & 
conflantis judicii: nec conſcientia dubia, eſt conſcientia; alias 
cum dubitare de omnibus poſſit, etiam de indabitatis, ac ctiam 
fine ratione, quid oft quod dici dubium non poſſit? Into theſe per- 
plexities do men fall and often draw others by foltering and 
cheriſhing of an errour, whereby they ſeem to rake as fait hold 
of the errour, as the errour doth of them, and fo they fall 
into the number of thoſe, who do erre in their hearts, and not 
onely in their heads. If our Chriſtian liberty, which ought 
to be ſubordinate to charity, we ought to moderate and re- 
ſtrain, rather then offend the weak conſciences of others , we 
ought certainly to indure,in things of their own nature indiffe- 
rent, the reſtraint of our liberty by Lawful authority ( unto 
which we mnſt be obedient for conſcience ſake, faith the 
—_— rather then co offend the Law,and violate the Peace 
of the Church: Qi contra pacem Eccleſie ſunt, fi dignitatem 
aut cingulum militare habcant, nudentur cis; fi font privati 


' mobiles, ſuarum ſubſtantiarum proſcriptionem pat iantur: þ fine 


ignobiles, nou folum in corpore verberentur, ſed exilio perpet uo 
caſtigent ur. If we look for a Church where there are no ſcandals 
yen to mens conſciences, neither any inperfections and de- 
ve mult go out of the world; for we ſhall find none, 
but only the triumphant Church in heaven. There may bea 
true Church where there are imperſections, ſo as the eſſential 
marks and properties thereofare nor wanting. 1f amongſt the 
Corinthians the Church did remain, in reſpect ofthe — 
0 


— 
— 
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of the word and Sacraments, notwithſtanding their Sects and 
corruptions, and which was worſt, many of them had even in 
1 deriſion the doctrine of the Reſurrection. If alſo amongſt the 1 Corin. rx. 
Galatians great backſliders and full of corruptions the Apoſtle Salat. 1. & 6. 
acknowledged a Church, wherein ſalvation might be had, he 
would certainly have condemned ſuch men as our new Profeſ- 
ſors, who for much ſlighter cauſes make a ſeparation, and break 
the peace of the Church upon diſlike of all Ceremonies and 
diſcipline, that is not of their own invention. The Apoſtles 
delivered not expreſs and particular order for all Church Go- 
vernment, but left moſt ot it to be accommodated to the times 
and occaſions, as might belt ſerve for edification and the Ser- 
vice of God, And fo touching Ordinances and cuſtomes in 
the Church, which men ought to obſerve, and thoſe whoare 
contentious , and given to innovations, the Apoſtle taketh 
them off with this ſaying, We have no ſuch cuſtomes , neither the 
Churches of God. In his rebus de quibus nihil certi ſtatuit di- 
vina Script ura, mos populs Dei, & unſti- 
tata majorum pro lege tenenda ſunt : & fi- I D. Ae. Decret. Gratian, Di- 
ent prevaricatores divinarum legam, ta — — Te on 222 bene 
contemptores Eccleſtaſticarum conſuetudi- 2 — 4 2 
num coercends ſunt, But theſe innovators 
are not ruled by any cuſtomes and Lawes, 
but ſuch as pleaſe them. They ſtill urge 
without bringing any proof, that nothing 
ſhould be eſtabliſhed in the Church, which 
is not expreſly commanded in the Word of 
God, and that their Presbyterian diſcipline is onely of divine, 
F right : wherein they deal unjuſtly in requiring expreſs Texts 
of Scripture from us, which is not needfull, whereas they in 
their own cauſe obtrude upon us peremptorily things they call 
neceſſary, for which they cannot bring any poſitive, expreſs 
or probable warrant out of Gods word, or from thence to be 
probably deduced and inferred, They catch at every Text of 
Seripture as their fancy leaderh them, according to the old and 
uſual courſe of Hereticks and Schiſmaticks, to prove their own, 
and deſtroy the old Church Government, without any conſi- 
deration of the Expoſitions of the Antient Fathers, or Modern 
Dix ines, or any regard how wilfully they pervert and —_— 
D 2 Wor 
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Word of God, as thoſe who have largely and learnedly hand- 


CEN led theſe points, bave made appear. * 
ſuch men in 
his time, 


i quicquid dizerint, bec legem Dei putant ; nec ſcire dignantur quid Prophere , 
guid Apoſtolt ſenſerint M ſed ad ſenſum ſunm incorgrue yu teflimonias, qu gr ande fit & non 
v'tiofsſſimum docendi ger depr avare ſenten ties, Of « wlanterem ſuam Scripturam trabrie 
repugnantem. Exif. ad Pau/imum. The unlearned and unſtable wreſt the Scriprures un- 


to their own deſtruction. 2 Pet. 3. 15- 


But ſeeing they deal thus with the Scripture, it cannot be ex- 
peed they ſhould regard humane Laws, neither the power gi- 
ven by God to Kings and to his Church, and to make ſuch 
Laws as carry with them both a directive and a coercive power, 
Such Laws and Conſtitutions, I mean, as are in no reſpect repu- 
gnant to Gods word, but are deduced from the general rules 
thereof, and grounded upon the varranty left by our Savi- 
our and his Apoſtles as guides and limits for the Church in all 
ages. Humane lawes are meaſures, faith Aquinas, inreſpett of 
men whoſe attions they dirett and govern, and theſe meaſures 
have their higher wr A by which they are to be meaſured , 
which are the laws of God and nature, Thoſe Laws there- 
fore have the eſſential parts and properties of the beſt poſitive 
Lawes, which the Lawes of God do approve, and are ſuch as 
are extracted from the light and law of Nature, and the com- 
mon and demonſtrable precepts thereof, moſt agreeable to 
common equity, and are moſt neceſſary for the preſervation 
of the peace and welfare of the Church and Common - wealth. 
It is therefore a falſe and dangerous doctrine of theirs, that 
it is not in the power of the Church or State to reſtrain · and 
bar men by Lawes from their liberty, which God hath grant- 
ed unto them, no more then it is to take away the yoak which 
God hath laid upon them, and to countermand that which he 
bath expreſly injoyned. They may find a difference between 
the liberty | us by God and nature, which is reſtraina- 
ble, and the eternal precepts of God which are immutable. 


By this doctrine the power of government is ſo reſtrained, and 
ſo weakened, as that the frame and pillars thereof are ſhaken , 
and the difference almoſt taken away between the things of 
greateſt weight, preciſely defined and injoyned by the Word 
of God to be obſerved alwayes ( as are thoſe which the School- 

men 
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men call his negative precepts) and thoſe other things of leſs 
moment, which have little or nothing of preciſe and perpetual 
commandment, but more of liberty granted unto men by God 
and nature, and yet rot exempted from the power of the 
Church, or Magiltrate, to alter or reltrain according to ſpecial 
occaſions and variations of times. 
In this-miſerable age wherein we live, we are to deal wich 
men, ſuch as the antient times never produced; men who reſt 
not upon the diſobedience of Princes and contempt of Laws 
Divine and humane, but teach and practiſe the introducing of 
new orders and diſcipline in the Church and State by fire and 
ſword, and do deſtioy thoſe men and their eſtates who joyn 
| not with them: Men who gather them ſelves tegether again palm 94. 21 
the ſoul of the rightrons, and condemn the innocent blood, Such 
men are not to be found, ſave in the time of Antichriſt, men- 
tioned by the Prophet, who Hall wear ont the Saints 4 the Daniel 7.25. 
moſt High, and thinł to change times and laws. The doctrine 
of the Goſpel, much leſs the Diſcipline of the Church, oughe 
not by ſuch mears in any caſe to be brought in, or eſtabliſhed: 
Apnd Chriſftianam diſciplinam magis eccidi liceret, quam Occi- 1 
dere: non eft religionis cogere religionem Religion ſaith Saint gn 
Auſtin is — and preſerved by inilrufting more then by 
commanding , by admoniſhing more then by threatning. Not 2 Corin,y 245 
that we, faith Saint Paul, have dominion over your faith, Pre- Ca de n 
cipit ſantta Sy nodus nemini ad credindum vim inferri, cui enim Difting. 45. 
vult , Dins miſcretur, & quen vat, indurat, The ſword 
availeth little with the ſouls of men, unleſs to deſtroy them 
together wich their bodics, and to make men deſperate, or 
diſſemblers in Religion, and when they find opportunity, to 
fall into rebellion, as there are many examples. The old juſt 
and neceſſary Edits made by the beſt Chriſtian Emperours 
againſt Hereticks, and thoſe who were of a contrary religion 
to that which was publickly received and eſtabliſhed, were but 
Civil and Political Lawes for the tranquillity of the State and 
People, que pacis perturbatorum pervicacia exaſperanda ſunt, pa- 
rentinm et obtemperantium bono temperanda et moderanda ſunt:and Tun FP. 
this K. —— when he ſer forth the oath of Allegeance, . 'M* 
Thoſe Imperial edits did not puniſh men for their diverſity of 
religion, neither gave them toleration : their ſcope and end 
Was 
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was not to inforce the conſcience, but to preſerve the Peace. 
Alie ſunt Eeges Ceſarum, alie ſunt Leges Chriſti: alind Pa- 
pinianxs, alind Paulus noſter docet. And yet Saint Auſtin doth 
allow of the puniſhment of ſome hereticks by pecuniary mulcts 
or baniſhment,as being not repugnant to Chriſtian lenity, and 
ſheweth that many of the Donatiſt were by the terror of Laws 
and edits brought to the Catholick Faith, and to unity in the 
worſhip and ſervice of God. Aliqui melixs procul dubio coer- 
centur gladioillins videlicer, qui non ſine cauſa gladium portat, 
Rom : cap. 13 . quam wut in ſuum errorem multos trajicere per- 
mittantur. Some diſcreet coercion may oftentimes neceſſarily 
be uſed towards thoſe who contemn or neglect the ſervice of 
God, and the preaching of his word, the means of ſalvation, 
The parable of the marriage feaſt faith, compel them ro come in, 
that my houſe may be filled. Melins eft cum ſeveritate diligere, 
quam cæm lenitate decipere. Parcere alients peccatis que deds- 
cere & objurgare debemus, hoc eſt, propter quedam cupiditatis 
vincula, non propter Charitatis officia. in the antient times 
of Chriſtianity, ſuch means were not uſed, as might make 
Hereticks & Schiſmaticks more obſtinate, then docible, through 
the prepoſterous proceedings of the Magiſtrates and Miniſters 
of juſtice in the execution of penal Lawes, uſed rather as ſnares 


for gaining of money, and pecuniary mulcts impoſed, rather 


as prices ſer upon offences, then as puniſhments for the refor- 
mation of manners. Such Magiltrates adminiſtring Juſtice in 
ſuch manner are obeyed non ranguam Rettores morum, ſed 
tanqguam dominatores rerum, eoſque non finceriter honorant, ſed 
nequiter & ſerviliter timent. The Roman Law herein giveth 
a good direction, ne in tis que ad correttionem morum ſpettant, 
& indufta ſunt, fiſci rationem habere videamur : & Lex Julia 
de caducis, witimum locum dat fiſco, nam quod communiter 
omnibus prodeſt, hoc private noſtre miilitati 41 eſſe. 
Plinie in his Panegyrick ſaith unto Trajan the Emperour very 


elegantly, Precipua tua gloria tſt, quod ſepins vincitur ſiſc us, 
_—_ nut 5 2 , niſs ſub bows Privcip : 2 nun- 
qnam Principibus deſuc rant qui ſrontt gravi & triſti ſupercilio 
utilitat ib us fiſci contumaciter adeſſent. For this cauie of religion 
and planting the Goſpel, the belt Divines do not allow the 
Spaniards plea, for ſhedding the blood of the Indians: Znferre 

bella 


| 
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bella ac Popalos ſibi nom moleſtos cupiditate conterrere ac ſubdere, au de Ci. 
quid alind oft, quam grande latrocinium? They ſhould not fo , P4-09.4. 
much have uſed the ſword againſt the refra Indians, but — 
rather che rod, the ſpur and the btidle of good diſcipline and 
example to bring them to Chriſt, for they had no dominion 
over them, neither any offence formerly given by them, do- 
minion and propriety is not founded in and by religion, but 
by a juſt, natural or civil right acquired: Dominia que ſunt 
juris gentium, non tollit fides Chriſtiana. Infidelity doth not 
torſeit inheritance and propriety; and thus the Schoolmen lay, Aquinus. 
diſtinftio fidelium & inſidelium in ſe conſiderata non tollit domi- 
mum, & prelationem infidelium ſuper fideles. And this did the 
antient Chriſtians acknowledge by their great loyalty towards 
their Soveraign Princes, heathen Emperours and cruel perſe- 
cutors. But our men indued with their new lights, have found 
chat the ungodly have no right co the Creatures, but are uſur- 
pers, and have made a forfeiture of their propriety, of which 
they, the Saints, may take the benefit, and be the ſole Judges. 

The antient Chriſtians were forbidden by the Imperial Law, x, 6. Cod. ds 

as allo by the Laws of other Chriſtian nations under a great Fh 
penalty to meddle with the goods of Jews or Pagans living 
peaceably. For che goods ot the Jews, although enemies to the 
Chriſtian religion, cannot for the cauſe of religion come by 
eſcheat unto Chriſtian Princes under whom they live: -for 
delinquency they have often forfeiced their goods, and been 
expelled, and ſomet imes all of them for the faults of a ſew ; and 
and thus have they been dealt withall, Regia mann, & baue 
porins exemplo quam conceſſo jure, or rather out of reaſon of 
State, which will not want fpecious pretences. It cannot paſs 
with a clear admittance, amongſt all the Doctors of the Ro- 
man Church, that the Pope hath power over Infidel Princes to 
raiſe Armies againſt them, although they do hinder the preach- 
ing and propagation of the Goſpel , univerſally authorized by 
theſe words, te, predicate Evangeline omni creature, ſeeing 
be hath not (for ought can be made appear) temporal authori-. 
ty annexed to his ſpiritual, either directly or — in or- 
dine ad ſpirizualia, to depoſe Chriſtian Princes, or to raiſe war 
againit them, for the advancement of Chriſis Kingdome , but 
as for thoſe who are not Chriltians, the Apoſtle ſaith, Wha: 
bave 
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have we to do With thoſe Who are without ? It is truly ſaid, that 
peace, a meſſenger whereof, an Angel hath been choſen to be, 
is ſcarce ever eſtabliſhed by the Sword; and the Goſpel, the 
bleſſed peace, cannot be publiſhed by the ſound of the Cannon; 
neither the ſacred Word be conveyed unto us by the impious 
hands of Soldiers; neither tranquillity be brought to the per- 
ſons and conſciences of men, by that which bringeth ruine unto 
Nations. The Jewes were guilty of the greateſt incredu- 
lity, ingratitude and crime, and yet the Gentiles were admo- 
niſhed by Saint Paul net ro ſhew any cruelty towards them, or in- 
ſult over them, but to ſeth, ro provoke them to an holy jealouſie , 
and fo to gain them unto Chriſt. When Nathan reproved Da- 
vid, he ſaid, hereby thou giveſt an occaſion to the adverſaries te 
blaſpheme the name of God, The primitive Chriſtians rather 
choſe to indure the moſt cruel perſecutions, then to diſturb the 
peace of the Roman Empire, and break the band of their 
Allegiance unto the heathen Emperours ; and this Saint Paul 
— them who wrote his Epiſtle unto Chriſtians living under 
Nero, and yet he telleth them, that the Powers are of God, and 
he that reſiſteth the Powers, reſiſteth the ordinance of Ged and 
ſhall receive damnation. Civitas Dei quamvis haberet tam ma- 
gnorum agmina Populorum, tamen adverſus impios Perſecntores 
ſmos, pro temporali ſalute ſua non pugnavit , in iis now erat pro 
ſalute pugnare , ſed ſalutem pro ſervatore mundi contemmere ; 

vamviſ uimius & copioſns noſter Populus, non tamen adverſus 
violentiam ſe ulciſcitur, ſed patitur. But when this is preſſed 
againſt our new Patrons of Rebellion, they contradict Saint 
Auſtin and the Fathers with alye, and ſay , thoſe antient Chri- 
ſtians ſuffered through their want of power to make reſiſtance , 
whereby they do,as much as in them lyeth, deprive them of all 
the glory of Martyrdome, and do injury unto their moſt bleſ- 
ſed cauſe, and theglory of God in his Saints ſufferings. And 
yet as nature doth draw us to yield to the unreſiſlable power of 
a ſevere Conquerour, vox eft quodamods nature, ut ſubjugari 
mallent hoſtibus victoribus, quam bellica omnifaria ele 
deleri, fo doth the law of nature give warrant for our reſiſtance, 
cum moderatione inculpate tutelæ, as doth the law of God give 
us permiſſion for our flight in time of perſecution, when we do 
not thereby deſert our vocation, nor betray, nor prejudice a 
juſt cauſe, CHAP, 
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Cup. IV. 


Of the changes tn Religion in England; And i Luther; 
Aud the toleration of divers Religions. 


He Profeſſors of the Proteſlant Religion, were at firſt, and 
98 — been ſince taxed, as ſeditious and deſpiſers of Go- 
vernment, and ad vancers of Popular licentiouſneſs, and that 
their Reformation in Religion proceeded from ſaction, or tur- 
ned into faction and tumults, notwithſtanding all their publick 
Confeſſions of their Faich, and declarations of their Doctrine 
ſet forth in deteſtation thereof, wherein they did fully — 
their obedience unto the Civil Magiſtrate. But it hath been g.c1geftical 
very antient and uſual to lay that general charge of railing Se- hiſtory. 
dition, when the malice hath been greater then the matter, 
and no other ſpecial crime could be found. So Saint Part was 
accuſed for being a peſtilent — and 4 raiſer of ſedition. Ter- 
tullias faich, Chrutians in his time were called hoſter publics, 
enemies of all Common-wealchs; and S»eronius doth moſt im 
piouſly ſay, dees «1mpalſore Chriſto aſſidus twmultuantes : and In vi Clandii 
ſo Tacitus ſaith, that Nero, Revs qua ſitiſſi mi: penis affecit, quos &-15. bift, 
per flagitia inviſos vulgus Chriſtianes appel labat; nude quam- 
quam adverſus ſontes, & noviſſima exempla iter, — 
oriebatur, tangquam non utilitate publica, ſed in ſevitiam unins 
abſumerentur , thus happeneth to all a ike meaſure, who lye 
under the publick hatred. It is true that the change of Religi- 
on in Germany and in other parts of Chriſtendome was driven 
on in a tumultuary courſe, and was not wrought in ſuch a 
calm as it was in England, where theſe changes went formerly 
in an 2 and quiet paſſage, under the conduct of a Royal 
power, and a prudent Council of State. Religion changed 
as it were by degrees and inſenſibly; all things ſeeming tu re- 
main in the ſame courſe and ſtate as before: and as one obſer- 
ved, it was in thoſe times ſo carried with us, we Catholicam re- 
ligionem fine ſenſu Plebs exmeret, cultu in ſpecie coder mast unte. 

The Parliaments in England in thoſe times gave much counce- 
E nance 
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nance and authority to thoſe alterations wich the People. 
The Kings and Queens would hardly have effected it, Regi& 
manu, notwichſtanding their power, and the love they had of 
their people. The Parliaments were * not onely to rati- 
fie, but to be petitioners for thoſe changes in Religion. 
A ſtranger writeth that when Queen Elizabeth came to the 
Crown, religion was not altered with violence, and bloud, as 
in France,Scotland, and the Low-countryes, but changed and 
eltabliſhed by Laws, by Royal mandates, and with Parliamen- 
tary concurrence, which ſaith he, hath been à ſubtil and power. 
full invention armed with the authority of Prince and King- 
dome, for the ſure rooting and ſettlement of ſects and hereſies. 
Theſe quiet alterations formerly were even marvellous in our 


S. Albans of eyes, and as it were a ſelicity peculiar unto our nation, as was 
the union be- ſaid of that change upon the death of Queen Elicabeth and the 


tween Kng. 


Tacitus. 


coming in of King Pam, who acknowledging to the Lords of 
England cheir great loyalty in his coming to the Crown, ſaid, 
that it was a ſuccels above the courſe of nature, to have ſo great 
a change with ſo great a quiet. In Germany, France, Scotland, 
and other parts of Europe, — of the Contrivers and Actors 
in the reformation of religion, did neither ſapere ad ſobrictarem 
neicher agere cum ſobrietate, eſpecially when they were ſtrongly 
oppoſed, and perceived divers deligns for their deſtruction : 
for ſome of them had a mixture in their heads of the Anabaptiſti- 
cal leaven, and were infected with that fury. Inſomuch as 
Bucer a man of great learning and moderation would often ſay 
unto them, that in their great heat of zeal in rectifying the 
ſervice of God, and reſorming the Church, good order and 
diſcipline failing amonglt them, the tumultuous and ſeditious 
perſons were not. chaitiſed, neither any order and decency in 
the ſervice of God obſerved, and cheretore their laudable en- 
deayours would not long laſt, neither happily ſucceed : for 
the diſcreet and moderate men amonglit them, and thoſe in 
greateſt authority were oftentimes. compelled to ſuffer many 
enormities and ourragious actions, leſt by enforcing correction 
and diſcipline, they ſhould loſe the aſſiſtance and affection of 
their own party. The Captains durſt not take the boldneſs to 
puniſh, as che ſouldiers did to offend: voluntary obedience 
makech che con mar and hoer weak, as is that power which 

cannot 
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cannot ſubſiſt by its own ſtrength. Before Lather was in his 

grave, and when his reformation was bur in the infancy, ſome 

who ſeemed, or were reputed his diſciples, brake out of their 

pretended integrity through an over zealous and irregular 

deſire of reformation into abominable opinions and furies, 

tending to the deſtruction of all Goverment in Church and 

Common-wealth. And Luthers doctrine alſo meeting with 

divers of weak and turbulent Spiriis, over greedy of reformation, 

and abounding wich wild zeal, or Spiritual pride, all the pre- 

rious liquor they received turned into gall and vinegar, and 

from theſe did ſeeds ſoon ſpring up, which 

raiſed a ſwarm of Anabap:1.ts and other * Theſe Anabaptiſts then ſtarred 

fanatick Sectaries, which made themſelves 8 — — 

a new Goſpel of Licentivulnels and {ebel — them to defiroy all the wicked 

lion, and ſcorned Zather and his doctrine — — — 4 — — — — 

at iaſt. And although aſter they had dope t. yy 1 

much miſchief they 9 * — , yet * —— „ 

they ſcattered ſuch feeds as the fruits there- 

of do now exceedingly aftlict the Church, and cauſe great di- 

ſturbance, which to pious men is the greateſt perſecution, for Auguft. de Ci- 

this afflicteth cheir hearts and ſouls, qui patiuntur hanc perſe- 3 * 

cutionem non in corporibus, ſed in cordibus, & eſt perſecutio in- OO 

trinſeca & extrinſeca. By this we may ſee what hath moved Caf. 7.queff. 

Princes and Common-wealths, not to tolerate divers religions, 7 48. 

or any thing different from the religion eſtabliſhed. Aſahome- | 

tanam ſectam late ſparſiſſe ſe, dum religionis noftre capita inter 

fe diſſident, & fic factum eſt ut ad Mahometanos partim vi, par- 

tim ſponte deficerent popmls : hinc amiſſam Eccleſiam Antioche- : 

vam, Alexandrinam , Hierofolymitanam. Multi volentes eſſe _ Civ. 

Chriſt iani propter cor um diſſ entiones, heſitare cigunt ur; & mul- — — 18. 

ti Maledici in his inveniunt materiam blaſphemandi C hriſtia- 

num nomen, quia tales Chriſt iani appellantur: The Devil, faith 

Saint Auſt in doth ſtir up Hereticks, who under the Chriſtian 

name do reſiſt the Chriſtian doctrine. The Romans had ever 

a circumſpect eye, and carried a ſevere hand on thoſe qui nova 

ſacra & peregrinos ritus introducebant ; and they ordained, ne Valer 
er + 0 5 aler. Max. 

i Dil, niſi Romant Dii, neque ullo modo quam patrio colerent ur.“ * By the Di- 

For as Z:vie ſaith, the wiſeſt and moſt skilful in all divine and vine law, he 


humane lawes, held nothing ſo forcible to overthrow Religion, ut ſacrif. 
E 2 8 ceth to any 
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god, ſaving to as when the Divine ſervice is celebrated after ſome ſtrange and 
the Lord one. forreign courſe , and not according to the antient cuſtome of 
— their Countrey. Which conſideration moved Numa Pompili- 
— us in the firit toundation of their Common-wealth to provide, 
The Prophet r quid juris divini, negli gendo patrios ritus, pere grinoſque ad- 
CO ſcilcends, turbaretur. Conſtantine made a Law, that all Chri- 
to dear, hg ſtians ſhould uſe the ſame Temples, and not have different aſ- 
doth intice to ſemblies. And other Chriſtian Emperours did very ſtrictly 
the ſervice of command, “ ze de Religione vel Doftrina diſputent, veil concilia- 
s . bulir pre ſint, vel turba concitata ſimpliciorum animos ſeducant. 
and the 1 Nemo cnyncunque conditions de fide Chriftiana publice turbis 
bicants and ceadunat u trattare conct ur, t hos tumultus & per fidiæ occaſio- 
* — nem requirens ; ne facultas tribuatur publice vil privat im con- 
- —— voc andi cœt us, & dt hæretico errore diſputandi, & perverſitatem 
ther gods, fac inoreſi dogmatis adferendi: nemo hnjuſmodi libros habere, & 
Deut. 13. 15, ſacrilega ſcriptorum monumenta andeat ſervare. DQucd fiquis 
16, de his criminibus furrit deprehenſus perpetua deportarione dam- 
netur. Variety in opinions of religion cauſeth ſeveral conven- 
Epiſcep. & ticles, evermore dangerous in a Common-wealth, as we ſhall 
Clericis, hear hereafter, and from variety in religions they fall into 
wt: _ de factions, and from all religion into Atheiſme. Ex ſchiſmate he- 
— n reſin naſci, ex _ pleramque Apoſtaſin. Therefore Julian 
I. 5. f. . c the Apoſtatecalled from baniſhment the Donatiſts and other 
de Hereticis, Hereticks, and permitted them and all others who profeſſed 
the Chriſtian religion ro maintain what opinions they would 

one againſt an other, that by their diſſentions the Chriſtian 

_ might be weakned, and Paganiſme the better eitabli- 

ſhed. For it fareth wich the vulgar as with the Epicurean ſect 

of Philoſophers, groſſe witted and ſenſual men, who when 

they did fee ſuch great and continual ſtrife concerning the 

Diety, took the ſhorter way by denying it alrogether, then 

to feigne as others did many uncertain gods, and ſo fall into 
inextricablelabyrinths and conrentions with other Philoſophers, 

which could never have any certain determination and end. 

The Jews are permitred the free exerciſe of cheir religion in 

ſome Chriſtian countries, which is denyed to thoſe they do 

account Hereticks, and Schiſmaticks, and the reaſon is given, 

becauſe 27 pollute and violate the Chriſtian religion which 


they proſeſle, and dilturb the Peace of the Church and Com- 
mon- 
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mon-wealth where they live: Hereticorum, qui profitentes Aquin, Alciat. 
ipſum Evangelium illud corrumpunt, infidelitas eſt omnium gra- & «bi. 
viſſima. De his qui de 5lla gente Chriſtiano nomint contradixiſſe g 42 


diſturbance of the Peace of the Church: the belt Philoſophers — Reli. 
and Lawgivers did ever repute unity in religion the chiefeſt gioni, aif ſal- 
Pillar that upholdech humane Society, and obedience to ſu- v4 RHD, 


pream authority, which cannot ſtand aſter religion is fallen ob — 
Hiſter. 
CuA b. V. 


Of the uſe of Parliaments; Of the danger that cometh Ly 
the abuſe of Parliaments ; and the Fattions that there- 
in ariſe, 


W paſs now from the Church to the Parliament, and to 
thoſe abuſes and cortuptions, which both deſtroy the uſe 
and the rights of Parliaments, and the power and Majeſty of Mo- 
narchy, two pillars of kingdomes and Common-wealths, As 
God hach ſet Kings inthe — place and office, and intruſted 
them with the greateſt auchority on earth, and will therefore 
take the ſtricteſt account of them, ſo cannot they eſcape his 
heavielt judgements, who are choſen to counſel him in his 
greateſt affairs, and do not onely fail in their duty, but do in- 
trude themſelves into his office, and hinder him in the obſerva» 
tion of his oath, and in performance of his duty to God and 
his people. As the eſtates in Parliament ought to be Conſer- 
vators of the Rights and Liberties of che People, fo 72 
they to be of their own bounds and limits, in which if they 
exceed, they do alſo give an ill example to all other inferiour 
Courts of Juſtice, ( ſubject to their care and regulation), to 
the hindtance of Juſtice and diſtribution of common —-= 
hi 


Hoſea 5.10, 
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which turneth to the diſturbance of the peace of the King. 
dome, and railing confuſion in juriſdictions. Si iniqunm eff 
tranſoreds limitem agrorum, quanto miquins eſt tranſgreds li- 
mitem morum? As it is a great crime, by the laws Divine and 
Humane, to remove the ancient bounds and land-marks; ſo 
is it no leſs, to remove the Law bounds and limits of Juriſdi- 
ctions The Princes of fadah are like theſe who remove the 
bounds, upon whom 1 will pore my wrath, (aich the Lord, like 
water. Such incroachments and uſurpations, proceeding from 
thoſe who ſhould be conſervators and reformers, work the 
ſpeedieſt confuſion in all Societies: and it ſheweth Gods great 
indignation, when that which ſhould have been for our weltate, 

becometh a ſnare.* Therefore parliaments 


* It was (aid in relation to the Ro- when they erre thus, they erte molt perni- 


man Senators, fallen from their an - 
tient glory, aliorum vitie ia d ipſos 


ciouſly, either in being inſnared and driven 


refiduunt, noſtra lat# vegantury ; wt in by an over- ruling power, or by an active 
corporibus, fic in Imper io greviſſimus faction, or by violent perturbations raign- 
eff morbus, qui a capite diffundiiur. ing in them, and then do they not deſerve 


Flinii Epi ſtolaum lib. 4. 


the name of Parliaments; for as Cicero 
faich, Rempublicam dici non poſſe , optimatum fatticnem, Populi 


 conſpirationem & fattionem : tunc eſſe Rempublicam, id ſt, rem 


Populi, cum bene & juſte geritur , non populum eſſe omnem ca- 
tum multitudinis , ſed cætus juris conſenſn & utilitatis commu» 
nione ſociatus. Obi eſt tyrannis vel fattio, vel dominatus alicu- 
jus turbæ, non tam vitioſa eſt Reſpublica, ſed nulla omnino : ubi 
lex non eſt, ibi nec Populus eſt , & 7 Populus non eſt, nec Reſpu- 
blica, nam Reſ publica eft res Populi. And theretore Saint Aa- 
ftin concluded, that the Roman ↄtate when it was ſubverted by 
Tyranny,or by the peoples factions and iniquity, was not a peo- 
ple, in not being juris conſenſ & utilitatis communione ſociat us 
neither could it be called properly an evil and corrupt Com- 
mon- wealth; but rather no Common- wealth, when the State 
was ruined by factions, violence and injullice, David ſaid un- 
der Sault government, that the earth and all the inhabitants 
thereof were diſſolved. And thus they who 1re not lawtully cho- 
ſen and aſſembled, or do act contrary to cheir calling and du- 
ry, cannot challenge any priviledge proper to that office and 
calling. The d oman Tribuneſhip was reputed ſac red, being e- 

ſtabliſhed 
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Rabliſhed for the ſaſety and benefit of the people: But if the tuch in 
Tribunes do that which is contrary to their office, or ceaſe the life of 
from doing choſe things, for which their authority was given Gracch. 


them, their authority and priviledges leave them. Privilegi- 


Suerey de 


um licet non amutitur per non uſum, amittiiur tamen per uſum l:gib libro 8, 


centrarium , & per dlictum occaſione privilegu commiſſum , 


G& «lit. 


& per delictum ſeu abuſuam directe privilegii ſini repugnans & 
fundament um ejus diſtru unt. And as there are milicary privi- 
ledges, and military offences and puniſhments, fo are there 
Parliamentary priviledges, and Parliamentary offences, which 


have had and ought co have condigne pu- 
niſhments, agreeable to Juſtice and Poli- 
tick government, and preſidents in all times 
and Kingdomes.* Although in all Parlia- 
ments, Aſſemblies and Councels, the of-. 
fences of the particular members ought to 
be diſtinguiſhed from thoſe of the whole 
and intire body, which may alſo be invol- 
ved in their crimes, by conniyance at them, 
or by negle& in puniſhing or preventing 
that whuch lay in their power. Leditar 
perſonali ſcelere ac particulari, cauſa cun- 
ctorum: in Populo [ſraclitico /epiſſime uni- 
us facinus peſtem fuiſſe multorum. Pore- 
ſtas que inhibere ſcelus poteſt, quaſi probat de- 
debere fiers, fs ſciens patitur perpetrari. 


NT 
Colledge cannot be puniſhed, 286 
it cannot be excommunicated, do 
agice , that not onely the offen- 
ders may , and chiefly thoſe who 
are the cauſe, but all thoſe alſo 
who are members, and did not 
reſiſt the evil: ni pertinaciter re. 
fiterunt, atque atlis comradizernnt, 
G -. J. cauſa 10. en . & 
ad Decretal. de Simoni c. 30. quie 
officium corum individuum eſl. & pe- 


in corpore nnins formes & guod ab u- 
no cemmistitur, e totin / cor . 
poris pericule committingr 3 $i tales 
fine allus fingulorum per quos deregi 
poteft connrventis, ſeu volumas tach 
nniverfitatis appr obantis delid um. 


But more properly and directly the whole body offendeth 
in omicting their Principal duty, and in committing acts con- 
trary thereunto, n vol unt ate, pra ſidente deliberatione, com- 4 
municato cunſilio. And as in che Koman Hiltory i: doth often 


occur, an privato au publics confilio, 


Si defecerit Populus, Livins. 


publico conſilie, dolo malo, ſive non, quia delitta vulgi d publica 


cauſa ſi parari. A people, a Coliedge, a Body politick may 


Cicere. 


offend, and are puniſhable, and as in the Law, Populus, vel © 9 F. Ned 
Curia, vel Collegium hoc ediito tcnentur. Sometimes the offence — 

ſhall be puniſhed in their natural perſon: ſometimes in the 

body Politick: ſometimes in boch. And much diſpute there 

is amongſt the Lawyers, qui nniverfiras punienda ſit in ſwo 

wniverſali, quando in particulari, quando & quomodo ex delifto 


Col» 
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Collegialiter commi([o , quando pena leſe Majeſtatis punienda 

fit wniverſitas, quando ſinguli ob delictum univerſitats, all 

which I paſſe over, although worth confideration. The moſt 

agreeable courſe unto Juſtice is, to lay the greateſt puniſhment 

Livins, upon the Authors and cheife Actors, at unde orta eft culpa, ibi 
pruaconſiſtar, Upon theſe the Law impoſeth the damage for 

the moſt part, andoftentimes they bear the whole puniſhment, 

L. S. cad. de if they can be tound, in cum ſupplicium exerceri, qui vim facere 
. vipnbl. tentaverit, & alters parti cauſam malorum prebuerit, It was 
the Command of God unto Moſes to take the heads of the 

Numb. 21-4. cheife of the people and to hang them up, who had conſented, 
Livine diſſembled and participated in the commoty impiety. Canſa - 
. origo penes antores, & a quibus contag io. Sing ulis civibus & 
P. Fab. Seme. civitatibus tumult nantibus, atque adeo ( fi non rebellibus & 
55.3. c. s, contumacibus ) ſed incon{ulto ac temerario motu, vel aliens etiam 
exemplo, veniam dari. For the multitude or greater number 

ſeldome equally offend in the higheſt degree; multitudo vix 

peccat graviter, ſed aut decepta, ant impetu, ant temeritate, 

Level de Fro. az in the Imperial Law; or by a fatal fury of the time, ſeiſing 
ay. Ca. on them as a peſtilent contagion ; fatals rabie temporis & peſti- 
Lin 1. 28. fera comtagione, as Mendonins the Spaniard ſaid unto Scipio, in 
Difia#.44- c- excuſing his and his peoples rebellion, Anltitudo eſt canſa in 
T & _ r. 144m ſevcritas diſcipline exercenda non eſt , ſed ſi volunt defen- 
nitentia, cum ere peccatum quaſs x authoruate, tunc multitudint parcenaum 
S.. non eft. And therefore we find it agreeable with the practice of 
the beſt men, and to the rule given by the moſt prudent, that 

the multitude be ſpared, eſpecially after t he oſſence committed, 

although not when they are in the act offending, non parcitur 

Bertol. de ſe- mult it udiui in delifto committendo, abi pernicioſior eſt quies & 
ditiofts, cunttatio quam temeritas, & nihil feſtinatione tutins, & magix 
fatto quam conſalto opus eft. There may be oftentimes juſt cauſe 

to forbear all puniſhment of the People, as in the caſe of Fra- 

e»ſa, who being charged with revolting from the Romans, 

they pleaded for themſelves, that their City was undone be- 

tween the Tyrants of the one (ide, who held them under the 
Livin lib, 26. yoke, and the Roman General on the other ſide, ſo as they 
ſtood in the midſt as a prize or reward for the winner, and 

ht therefore to be rather reſtored unto their former eſtate 

by the Romans then after ſo miſerable ſervitude and war to en- 

dure a new addition of affliction and miſery. ] have 
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I have obſeryed that there are two Pells and cankers, which 
in time hath not onely eaten out all that excellent fruit and 
benefit which Kingdomes have had, and may reap by the right 
uſe of Parliaments, but have alſo cauſed that inſtitution ſo ne. 
ceſſary for the Publick good, to prove the bane and ruine 
thereof. The one is d Kings abſolute in power, and ex- 
orbitant in their will, give that rule to Parliaments, as Xerxes 
gave to his Counſellors, to obey, rather then periwade, and 
call their Parliaments onely out ot ſpecious preterces, for pet- 
ting of money, or to authoriſe and countenance ſome F niiler 
purpoſe and deſign, uſing ſtrong deluſions, and giving fair 


hopes of redreſs of grievances, oftentata potius quam data, Paul. Emilius 


nec niſi brevs manſura remedia, Some of the Roman Enipe- 
rours ſhewed Kings this way, and obtained their deſire, the 
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Senate being fearful and tongue-ryed, and were called aut 4d pli i. 


ſummum nefas, aut ad ſummum otium. 


This amongit many other ill eſſects, taketh 
off the affections of the people, and fillech 
them with jealoufies, and cauſeth them not 


* Senatui pr ebebat Tiberius ſimu lachra 
libertatis, ſpecioſa verbis, re inanis, 
quentbque mejore libertatis imagine 
tegebantur, tante rupture ad inft nus 


to give credit and aſliſlance unto him when ſervitiam, Tacitus. 
they ought, The other Peſt or Canker 

proceedeth from Parliaments, as when they ſuffer the power 
and dignity of the Parliament to be abuſed and perverted, by 
a predominant faction, which ſwayeth all, and cut out all their 
work in relation to their own deſigns, and the authority of 
Parliament ſerveth, las do journey-men, to make it up, and ac- 
ceptable to the people. This is as bad, if not worſe then the 
contrivance of Lewis the eleventh of France, uicd alſo ſince 
by his ſucceſſors, who finding how tedious Parliaments were, 


in their moſt important affairs requiring 
moſt expedition : how apt to fall into im- 
pertinent diyerſions, & into faction, and tur- 
bulent licentiouſneſs, under colour of uſing 
their juſt liberties and promoting the pub- 
lick good ; theſe Kings procured the power 
and office of the three Eſtates to be tranſ- 
terred to certain ſelect delegates taken out 
of their own body, and fo ſaved the trou- 


Paul. FEmilins : Thuanus. Bodin de 
Repub. Ordines pro ed quam extrcent 
in Comitiis libertate facile drſſenſu- 
ror ſuiſſe, in quod & majeſtatem ſu- 
am Populi tentandam, aut et iam con- 
temnendam expeſuiſſet Rex, & eorum 
animos tanto magis irritaſſet, quanto 
its invitis peregi/ſet : Strada ( Bone 
tiveglio de bel. Belgico. 


ble of the General Aſſembly, and took away almoſt all uſe of 
F 


Parha- 
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Argus. de Ci- 
win. Dei lib. 8. 
c. 15. Impere+- 


tor Conſtanti- 
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Parliaments, and with it the beſt means the people had, to ac- 
quaint their King with their grievances, and obtain redreſs, 
and to preſerve their juſtrights and liberties, And although 
Parliaments are called for juſt cauſes, and do fit in full liberty 
and freedome, yet doth it often happen as in ſome General 
Councils called for the extirpation ot Hereſies and Schiſmes , 
and the preſeryation of the Church and the peace thereof, thar 
they being not at peace among themſelves betore they came, 
neither bringing with them the love of truth and minds in- 
clinable to peace and moderation; the former evils (for re- 
formation whereof they were called ) were not taken away , 
but ſtrengthened and augmented, and diverſe others raiſed : 
for thoſe men are moſt untit for counſel who have their minds 
wholly poſſeſſed with perturbations and jealouſies, or their co- 
gitations bent unto faction, or any ſiniſter deſigns. Theſe brin 

nothing with tkem bur the ſpirit of contradiction, partial — 
— opinions, ſecret _— and open animolities. And 
then it fallech out as Tacitus faith, que apud concordes vincu- 
la charitatis, incitamenta irarum apud infenſos crant. Non ſic 
Romani antiqui qui privatas res ſuas pro Republica contempſe- 
runt, conſuluerunt Patrie confslio libero, neque delitto, neque li- 


bidini obi. 


nu ſcripfit ad Sym dum Thri ut concept rixas delerent , quia ſecum diſcordentes non liceret ad 
drvinum cultum adeſſe, nec mne ſus offerre altari privſquan! «d mutnem pacem redierint, ut 
lege div ina decemur, Euſeb. invite Conflant. 


CHAP. VI 


The Ryght that Biſhops hate to 7 in Parliament. 


* take a more particular view of thoſe things which de- 
ltroy the ſtate and eſſence of Parliaments, we will ob- 


ſerve in our paſſage ſome particular men of great eſtimation , 
' abounding with pernicious hypocriſie, covering their deſigns 


under the cloak of counterfeit ſanity, and having their ini- 
quity ſupported and armed wich Authority, C Des namen 


prerem 
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pretenditur ſceleribus; ubi nequitie ſue patrocinium de Scriptæ- Livins. 
ra ſatra requiritur ; ubi liberator Patriæ inſidiator ipſe liberta- —— 
tis habetur, & tyrannos ulciſcendo, que odiſſent ſcelera, ipſs * 
imitantur; ubi Parricidas publicos qui Regem [num occidiſſent, Buchen. Sem. 
ipſds emnis Divini & humani juris violatores, pro vindicibus de- bill. 6b. 13. 
* Coris publici ſe ipſos venditare , & liberatorum Patrie nomen u- 
ſurpare, Such mens hypocrilie faith Saint Auſtin, quia iUla 
que mendaciter agunt, fic agunt, ut populns cos veraciter agere 
exiſtimaret , is moſt pernicious and damnable, When fraud 
or force have their influence over Parliaments, the ſtability of 
all matters there | enacted is undermined; for ſuch acts prove 
but the ſeeds of future evils and immortal diſcord. In 
all well-govern&d Common-wealths, there hath ever been e“ 
ſpecial care, that the Councils, Parliaments and Courts of 
Juſtice, ſhould be free from all force and coercion, 
By the Imperial Law, ad palatium vel ad forum nullus miles Lib. a. tit. a7, 
ferat arma. So by the Law of the Lumbards, armatum in curia de Feudis, 
Domini jus non eſt ingredi, ut ſine rixa & ſine ſuſpicione procedant 
jadicia. The Interpreters ot the Roman Law ſay, that arms 
ought not to be born in the Palace, neither in the confines, 
nor near the gates thereof, and fo the Parliament of Paris 
gave judgment, agreeing with Cicero, judicia nulla ſunt, do- Coſſan. catal, 
minante vi, Vis maxime juri adverſa ct. And long before did l. nd, 
the Roman Law puniſh by baniſhment, as guilty of the Law 
7 lia de vi publica, him, who came armed unto their Tribunals 
and places of judicature, or through an evil intention did 
diſturb and hinder the peaceable proceedings of Judges and 
thoſe in authority, qui dolo mals fecerit, quo minis ture judicia C. 10. F. de vi 
exerceantur, aut Fudices ut eportet judicent, vel quominns is qui lub. 
poreſtatem habet, jus decernat, imperet, faciar. Amongſt others 
of the like kinde, we finde inthe tenth year of Edward the third 
two Proclamations, that none ſhould wear armour or weapons Ck Inſtitut. 
in time of Parliament. When Sy/a brought his army to Rome, + 
and cauſed himſelf to be made Dictator by a Law, although 
made for fear, yet with all uſuall formalities, Cicero declared 
that Law to be no Law, but ſuch effects enſued, that the Ro- 
man Senate never recovered their former luſtre or liberty. | 
The Court of Parliament of Pari gave a ſevere ſentence againſt Tu. 10 23. 
ſome of the reformed religion ( their name being crime enough) 

F 2 and 


42 A Vindication of Monarchy, &c. 


Car t. al. and yet the ſentence was reverſed, wt per vim & vitieſe lata, 
. cop. 69. in reſpect the Judges were over-awed. Sentent ia per metam lata 
cam d, alia oft ipſe jure. When the Proteſtant Princes and Cities of 
Germany were ſummoned to the Councel of Trent, ſome of 
them made their Proteſtation and appeal ad Concilium Generale, 
pinm,+ legitimam, and divers learned men declared, that the 
Thuen, Ca. Canons of that Councel could not binde, quia Concilium ilud 
fit nulium, vitio indiftum, habit um & terminatum. It may 
well be granted that force offered to a Parliament may make 
void all their acts, if force or fraud uſed to procure the abſence 
c 28.d: Ele. of one of the members may make all their acts invalid; las nocit 
WHINS cont empt us, quam contraditlio multorum, according to the 
rule in the Canon Law; which ſayech allo, þ cos vocatos non 
faiſſe conſtiterit, ſed contemptos, infirmanda trit penitns eleftia 
Stow Chron, taliter celebrata ; Upon which Gardner Biſhop of Wincheſter 
his aſſertion, ſeemeth to be grounded, who being priſoner in 
the Tower, wrote to the Lords in Parliament, claiming his 
priviledge of Parliament, and ſa:d,that 1t he Rulers in a General 
Councel let any mans repair thicker, who of right ought to be 
there, whatſoever is there concluded, is by a univerſal Law 
taken to be of no force, by excluding one member wrongfully 
that ſhould furniſh the body. The body ought to be entire and 
compleat. The Interpreters of the Civil and Canon Law, ſay, 
when we name a People, we areunderſtood preperly to intend 
the whole, or at the leaſt the major part: and when we mention 
the Chapter, Capira/am, ue are preſumed to intend the whole 
body or number: appellatione res wenit res integra; & qui de 
quantirate lequitur , de tote lequi cenſcter, quando nature vci, 
& ſubjefta materia hoe exigit, vel alioqus attns et eluſorius, 
But ſeeing all the members of a Parliament, or of any great 
Aſſemby or Corporation cannot come alwayes together, there- 
fore by a univerſall Law or cuſtome, the preſence or concurrence 
of the major part of the whole, or of thoſe who are preſent, 
L3.& 4-F. moſt commonly doth prevail. By the civil Law there muſt be 


5 wr in their Senate,Councel houſe and Municipal Courts two third 
de Decretis, 

gui 4 — Cardinelium elefius ft Romenus Pontifex baberur. In aliis ele iosibu⸗ 
quod fit 4 i & ſ@iori parte Capital, valet, conſucts forms ſervats, De cleltiune cap. 


s, 
* parts 


— —̃ — — 
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parts of the whole number preſent, for paſting any act of im 
portance , duabus partibus au Tori , quia id decrers 
vom valent, que non legitimo numero deenrionam coatto fatt a 
[ſwns, Bur thoſe adde had the force of Lawes to binde all 
men which were examined ab omnibus proceribus in gratioſiſimo L. g. Cod. de 
Cu, & colleftis omnibus recitantar, & cnmonnes conſenſe- legibu. 
rint, tune demum in ſarro noſtri numinss Couſiſtoris , reci- 
tar; ut wniverſorum conſenſus neſtre ſerenttates auf hori- 
tate firmetur. This was the courſe obſerved in makeing 
their Lawes; for it men when they chooſe arbicracors, 
or Law-makers when they conſtitute Judges, or Princes L. f. is tres. L. 
when they grant a delegated power, in private mens cau- ih f e. 
les, are never ſuppoſed to approve, of that which one man, 2 
or the fewer number of them do order, or decree, unleſſe ſome- 5. F de Pro. 
what appear to the contrary; but onely of that which is agreed cxretoribus L. 
by the major part, all beeing preſent at the deliberation and 1 
debate, qua tunc judicare inte llig ant ur, cum omnes adſint, licet — Tur 
omnes non conſentiant, There is then much greater reaſon for I. 35. F. gere 
the preſence of che major part of the whole number in the ſu- jade. 
pream Courts, Councils and Parliaments, bs de ſumma Rei- 
publica agitur. And ſo may we preſume was the intention of all 
Law-givers and founders of Common-wealths, although not 
expreſſed, unleſſe neceſlity in ſome ſpecial caſes and accidents 
doth otherwiſe require. In ſuch accidents the Law ſayeth, pa- x, 45. cid de 
corwm abſemia, ſive neceſſaria, ſive fortuita non debilitat quod Decurionidur, 
a majors parte ordinis ſalubriter fuit confliturwm. But in Parlia- 
ments there is moſt reaſon for the preſence of all the members 
for many reſpects, and — becauſe all & every County, Ci- 
ty and Borough, who are to ſend their own Deputies & Repre- 
ſentatives, be not without being heard, bound by the votes of 
others in all things, as well concerning their own particular, 
asthe Common Intereſt, who are venture ignorant, and 
regardleſs of their condition, and men whom they never knew, 
nor to their election gave their conſent. For in other Aſſemblies, 
— x and —7 there oa as in Parliament, of all 

ns, ſtates and degrees, either perſonally or virtually 
repreſentation, and intendment of Law, the preſence, 22 
c ought to be to make a juſt and compleat Parliament, accord- 
ing to the ancient and continued Laws and — 
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Realm, and of other Kingdomes. And therefore the excluding 
of the Biſhops and in them the whole Clergy, ever reputed one 
of the three eſtates in all Kingdomes, and called Brachium Eccle- 
fraſticum ſex ſpirituale, muſt needs be injuſt and prejudicious to 
the Church and common-wealth, and make a maimed and diſ- 
membred Parliament, the Clergy being barred from having 
their own Repreſentatives and Deputies in Parliament: where- 
P the Common-wealth is deprived of their advice and aſſiſtance 
which may be,and oftentimes hath been found to be of excellent 
uſe, in reſpect of their great learning and judgment, wherewith 
many of them in all times have been amply adorned, and many 
of them of great fame for their piery and martyrdome, and have, 
as appeareth in hiſtories, ſhewed their love to their Countrey, 
by many acts and teſtimonies, and in ſome times to their own 
deſtruction, for oppoſing the moſt powerful perſons, when 
the greateſt men ot the Laity ( who for the moſt part are of 
much inferiour abilities) have ſhrunk off and been ſilent. I 
cannot theretore perceive how we may approve of the opinion 
of thoſe who hold that good Acts of Parliament may be made, 
excluſoClero, and take the example of Edward the firſt for a 
Law, who becauſethe Clergy would not ſtill ſupply him with 
mony, after they had given him many great ſumms, he put 
them out of his protection, and then called a Parliament with- 
out admitting them, This being the caſe, it is an ill argument 
a tali fatto ad jus faciendi, As if we ſhould ſay the King and 
the Peers can hold a juſt Parliament, and make Laws and 
Levies of monies without the Commons; becauſe long time 
aſter the Norman Conqueſt, Laws were made without them, 
which are ſtill reputed good Laws. In England as well as in 
other parts of Chriſtendome, in the time ofthe Saxons, Biſhops 
werecalled to their Parliaments, and after the Norman Con- 
queſt, they were called as other were who held by a Barony : 
Their tenure as well as their function did warrant it. In the 
Conſtitutions of Claringten in the time of Henry the ſecond 


— the it is ſaid according to the Canon Law, that Biſhops as other 
; Barons, who hold of the King in Capite, debent intereſſe 7 udiciis 
Curie Regis, quonſque pervenitur ad mortem vil diminutionem 

Sir Rob. Cot, membrorim. Some members of the houſe of Commons, and 


Treatile, Others have formerly been liſt ing at the removal of the Clergy 
from 


* 
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from their ſeats in Parhament, in as much as anciently Eccleſi- 
aſtical conſtitutions were often made by Chriſtian Emperours 
together with other civil Laws, but thoſe laws were no other 
then confirmations of former Canons made by the Church. 
And in divers Imperial and Eccleſiaſtical Lawes it is ſaid, Sicut 
Leges Civiles non dedignantur Eccleſiaſticos Canones imitari, 
ita ſacrorum ſtatuta Canonum, Principum conſtitutianibus adju- 
” uantur. And alſo they did tarcher urge, how that in our Par- 
laments, Eccleſiaſtical laws in the time ot the Saxons, and ſince 
were made; whereas the Parliaments did but contirm them at 
the Petition of the Clergy, not frame and diſpute them. And 
if the Laicy entrenched too tar, the Clergy uſually made their 
- proteſtation. And he in the ſaid Treatiſe alſo faith, that 
Church-laws in Parliament did not move from the Lay-mem- 
bers, and that the ſucceſs of the Laity was ever fruiclets in all 
their endeavors to eltabliſh laws Eccleliaſtical wichout the Cler- 
gy. Although by the Imperial Law,Church- 
men ſeem to be generally forbidden to deal 
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L. 23. Ced. de Teftam, cauſe 11. 
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in ſecular affairs and offices, and ſo by the 
antient Canons of the Church, Clericis 
opprobrium eſt immiſcere ſe forenſibus nego- 
my, ſew diſceptationibus : Non ſuſceptores 
vel exattores tributorum fiers debent : nec 
conduttores vettigaliorum, vel alienarum 
poſſeſſionum, nec altores vel procuratores vel 


Novel. Nen. 123. Ned congruit 
cum Chalcedon. Synod. c. 16. Culac- 
ad d Novel. 123. Qai divino m- 
nifter io conſecratt ſunt, bos ab exter- 
na um 167 um occupetionibus & mele- 
ſtirs liberos eſſe oportet,ne rebus impu- 
ris adbarrant ac in terrents ſordidus 
wlntentur, wt cantins diviniuſque vi- 


fidejmſſores eſſe : Nec Clerici Fuſticiarii ſe 
culorum Principum e debemt. Tit. uc Cle & n Deo 
rici CAP. 4. rs rn are Biſhops al- — aa; 
lowed by the antient cuſtome in Kingdomes, and by the Judge- 

ment of Divines and — to be Chance'lors and Treaſu- 

rers of Princes, and to be Embaſſadors, to have their voyce 

in Parliaments, and to be of the counſel of Princes, without 

any derogation or prejudice to their Eccleſiaſtical calling. For 

the Prelates and Churchmen being brachium Eccleſraſticuns 

ever reputed as Deputies of the Kingdome, and one of the 

three Eſtates of a Kingdome, as well as the Laity , ratione 

Ecclefie quam regunt, & dignitatis quam in Regno habent, & 

dic untur Cives originaris , licet ſint alienigene, as the Law- 

yers ſay, The Prielt is a Pillar of the Common wealth, wheres 


vant : Confliiut, Leonis Imperat. 68. 
dic 
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in he faithfully ſerverh God and diſchargech his duty. The 
Jerem 25 11, Scribes and che Prophets and the Preiſts were admitted into the 
publick Counſels, and ſome of the Levites and Preiſts, were 
2 Chron. 19. joyned wich the fathers of 7/racl to Judge in controverſies. 
Alb. Gentil d F «traque funttio civilis & Eccleſiaftica, hominem tot um 
up. I. 1. C. 14. TEQuirit, tamen narura ſua nom pugnant in uno homine, licet 
pugnent natur hominis incapacis ut riuuquc: non efſe incompa- 
2 munus Eccliſiaſticum & Civile bene tamen dujuncta reti- 
zeri, Howſoever thus much may follow the too much reſtraint 
ofthe Clergy, although it be to keepe them within the limits 
of their function, that their Perſons will be brought into con- 
tempt, and thereby parad venture their function and miniſtery, 
eſpecially with the vulgar; and they themſelves will fall into 
a careleſſneſs in ever ſeeking the advancement and welfare of 
their Country, wherein they ſcarce finde ſo much favour as 
aliens, and cannot obtain thole rights, which have been granted 
untothem by agua Charta, in theſe words Eccleſia Anglicana 
habcat omnia jura ſua integra, & libertates ſmas tlleſas Cc. 
Of which none of che leait is the having voice in Parliament, 
Luis. for ſuffragii lationem cuique ho mini eripere, eſt civitatem lib er- 
Tl. Epil. tat emque eripere; & durior ſeveriorque ſit ſententia non movers 
ordine quam moveri, ſi honores erdinu adimantur. And ſeeing 
the Clergy are Citizens and Subjects, and are parts of che 
Common-wealth and liable to taxes, tributes and other bur. 
thens which are not incompetent, but may ſtand wich their 
calling, by parity 0! reaſon,they ſhould not be deprived of thoſe 
rights and priviledges which others enjoy,when the uſe of them 
doth not derogate, neither hinder the exerciſe of their function 
and miniſtry. So then the abſent who ought to have voice are to 
be called tothe debate of matters, eſpecially of greateſt impor. 
tance, or elſe the abſent are not bound by Law,neicher thoſe who 
are preſent, if they are not the major part of the whole number, 
much leſs the whole and entire body, Attus minors partis uni- 
verſitatis, neque iſtam minorem partem ebligat, quia quaſi ſic 
attum ſuiſſe preſumitur ab iit, ut non aliter quam veluti univerſi- 
tas obligaret ur, & ibi non eſt univerſitas abſente mayore parte uni- 
verſitatis. The authority of the whole is ſaid properly to be 
transferred to the major part preſent, when the matters and 


things to be determined concern the community and univer- 
ſality 


Bartolu & 
alii. 
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fality, and are belonging to the entire body, and concern 
little or nothing particular intereſt. But when there is a con- 
junction of both common and particular intereſts, there is a 


neceſlity of having thoſe particular conſents, or at leaſt their Baldus C ali, 


preſence: quod — ad omnts, non tanquam ut ad univerſos 
ſelummodo, ſed etiam ad particulares & Fr alot droqunitim, 
quorum intereſt ut ſingulorum , tune non 2 res adprebari 
4 majore parte, ſid ab omnibus & ſingulu. When prejudice may 
happen to ſeverall places and perions in their own parcicular, 
then the conſent, or at leaſt the preſence ol all 1s neceſſary. 
By which reaſon after the generall Councels war ended, the 
Prelates who were preſent at the Councels cauſed the Canons 
agreed unto to be ſent unto thoſe Provinces andChurches, whoſe 
Prelates were abſent, notwithitanding they had Lawtull ſum- 
mons; becauſe thoſe Churches ſeemed not to be bound by 
thoſe Canons unto which their own Prelates gave not their con- 
lent. And yet by the Canon Law, and in many caſes by the 
Civil Law, voluntas [ex conſenſus requiritur in ipſo attn, nec 
poſſir ex intervallo praſtari, maxime ubi ſolennitas & trat tat us 
precedens, ſen conſenſus vel aut horit as requirit ur de jure & ne- 
ceſſario pro forma & ſolennitate attus. Moreover the particular 
members of a body Politick or Parliament cannot give their 
conſent or diſſent disjunitim and in ſeveral places, unto that 
which is of publick and common concernment and intereſt, but 
when they are aſſembled in due form and ſolemnity. We per- 
ceive by the judgement of wiſe and learned men, and by experi- 
ence in all times, how precious is the preſence, and prejudicial 


Plating. 


the abſence of Judges, Counſelors or Parties intereſſed. The Plutarch. in 


Romans were fo {tri& inthe caſe of a private man condemned Ce. 

to dye by one voyce, more then there was for his acquittal, 

that the ſentence was ſuſpended becauſe of abſence of one of 

the Judges. Sometimes by one man all are brought from an 

error. By the Counſel of one man a puiſſant army hath been Polibiue. 

deſeated. One Epheſius prevailed with the Romans in Councel 

aſſembled, to ſend into Greece to get their Laws, whereupon 

the Romans did ground and forme their excellent Laws of the 

twelve Tables, Font ommis juris publics privatique. Onely Livias. 

Gamaliel prevailed with the Jews in their Counſel, and ſtaid Ac. 5+ 

thei furious proceedings againſt the Apoſtles. The Councel 
G of 
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Seſome n. of Nice concurred in their Judgment with Paphnxtirs, The 
Emperour Frederick the ſecond kept divers Cardinals in 
priſon, and the Pope dying during their unpriſonment, the 
other Cardinals would not proceed tothe Election of a new . 
Pope, neither could they by law, as they affirmed, untill their 

Plaine. & fellows were relcaſed : and thoſe who were under reſtraiat 

«li, made their proteſtation againſt any election during the time of 
their imprilonment, ſo as the See of Rome was void twenty 
moneths. When the Roman Senate diſcontinucd their anti- 
ent cuſtome of having a full number a!wayes preſent, oppor- 
tunity was given and taken for the ſe:ting in hand a molt per- 
nicious abuſe and practiſe, as Aſconius obſerved, wt per paucu- 
los faciebant Scnatus-conſulta, & ii emnes ſue faiticnir, a qui» 
bus quod libitum erat facile imparabant : when none were 
preſent, but thoſe of their own faction, they did what they lit, 
and the others who were abſent betrayed their Countrey, in 

Livius 116.35, neglecting their duty. Daid equi it expectari rbi per in- 
frequentiam furtim Senatus-conſulra facta ſun? Iu the multitndt 4 © 

of Counſellors there is ſafety, faith Solomen. 
f * Valerius Flactu/ being made In. Thus the Roman Decemvirs , when they 

=_ — — — had ſetled their authority, they changed 

Sylle ſhould” bo enemas Bina. their former moderate courſe, and had 

tor, and do what he liſt. Cice, daily ſecret meetings, like our cloſe Com- 

Aan. Livins 115. 3. mittees, apart & incloſed from others. At 

home they determined how matters ſhould 

ſe, and in open place they pronounced the ſentence according- 

y. The common opinion was, that they had conſpired not onely 

for the preſent time to do wrong, but were conſederated, and 

bound it by an oath to hold the poſſeſſion of the Decemvir- 
ſhip for ever. 


— — — — 


CHAP, 
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| Cruare, VII. 


The neceſsity of having all the Members preſent in Parlias 
ment, or the greater aumber of them, aud the danger of 
Confederations, Ajjoctations, Ingagements , and other 
indirect pratiiſes , contrary to the Rights of the King, 
and the liberty of the SubjeR, 


A the abſence of any of the Members make all their Acts 
void, or voidable, when their abſence is cauſed by fraud, 
force and tumults, fo are the Acts of all that are preſent void, ; 
and their rights and priviledges ceaſe, when they who fit and 
act, change the Parliament into an unlawful Aſſembly, and 
by covert and indirect practiſes, conventicles, aſſociations, con- 
trived in cloſe Committees, endeavour to circumvent the 
King, or to enforce him, and to abuſe the people and the truſt 
repoſed in them; All Aſſociations, Conventicles and confede- 
rations, without warranty from the Supream Authority, are 
by all Lawes Divine and Humane void, as beingthe molt effe- 
ctual means to diſturb the peace, to introduce innovations in 
the State, and to weaken all bonds of loyalty and obedience. 
Jui ſaciunt ligam vel ſocietatem ad tcorum defenſionem, ut Bart. ad tit. 
Florentini, Peruſini & alii: hoc exprimunt , ſed aliud in ve- {=> gh 
ritate agunt Iſt ud eſt ſignum proditienis, G- proxime poſt Hoc wy quid, modis 
cadebant ab Imperio Komano, & pro liberis ſe tenebant. But feudum emit, 
thoſe Aſſociations are the worlt which being in themſelves un- c. x. 
lawful, have the countenance and ſupport of Parliamentary 
authority, wt unde jura naſcuntur injuriarum naſcatur occaſio, 
when that which ſhould have been 2 our wellfare becometh a 
ſnare, when the Leaders of the People cauſe them to erre, and 
they that are led by them are deſtroyed; like the authority of 
the Roman Tribunes of the People, which the People did a- 
dore. But Appia: Claudius ſaid unto them, ye give a favou- Livius lib. 3. 
rable ear to all your Tribunes, although they ruine the Com- 
mon- wealch, and ye being thus carried away by the _—_— 
G 2 n 
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neſs of that authority, ſuffer under it to lurk any miſchief 
whatſoever. This power and the exerciſe thereof by the Tri. 
bunes was the cauſe of frequent ſeditions : Que anthoritas 
ſpecie quidem tuende Plebis, enjus in auxilium inſtituta erat, re 
autem dominationem ſibi adquirens , ſtudium & favorom Pepu- 
li legibns agrariis, frumentariis, judiciariis ancupabatur, in 
quibus omnibus incrat ſpecies æquitatis, ſed hec ipſa in perni- 
ciem redibam, & miſcra reſpublica in exitium ſuum merces erat. 
It was one of che cheifeſt articles againſt Perce Gaviſtion of 
treaſon, in Edward the feconds time, that he aſſumed Regal 
power in makeing alliance and confederation with the People, 
and tooke an oath trom them to le and dye wich them. Thele 
aſſociations and contederations draw uulawtull aſſemblies, and 
ſedition; and therefore by the Roman Law, he was guilcy of 
treaſon, cams conatu cxtus con vent usquc ſunt hominesve ad 
ſeditionem convocentur, vel qui twrbe vel ſcditionts conſilium 
inicrunt, And therefore as in the Law, Convenicula, omnesque 
conventiones inter Perſonam & Perſonam, inter Cronatem & 
Civitatem omnibus modis ſie ri prohibemns, & preteritas fact as 
caſſamus. And allo thoſe who ſuffered Conventicles in their 
houſes were puniſhed, and their houſes confiſcate : Publica. 
tur domus in quo fiunt Conventicala illicita : domum wel poſſeſſio- 
nem tcjus in qua convenerunt, ſaxtte aſſignari Ecclefee, by an 
other Law; Clerici & monachi conjurantes, vel conſpirantes, 
aut fattiones componentes aliquas, deponuntur & omninò cadunt 
de * grady. By the golden Bull of the Empire, all unli- 
cenced contederations made between the Princes, Cities and 
ſtates of Germany ( ſubjects much more at large then others ) 
are ſtrictly prohibited: for aſſociations and confederations 
are proper onely to the ſupream Powers, are inter jura ſamma 
Imperii: unio ab inferioribus fieri non debet, as in the Canon 
Law. Pur frderis faciends, is juris publici & imperii, and ever 
ſo reputed by the Laws of Nations, as well as the rights of 
makeing war and Peace, and of arming and aray ing of men; 
of ſending and receiving Embaſſadors. No one of which doth 
belong unto ſubjects, and whoſoever uſurpeth this power 1s 
guilty of treaſon; Privatus qui pro poreſtate magiſtrat i vt quid 

eerit, or doth keep the power longer then he hath warrant 


y Law, or from his Prince; Ita Patrecinia injuſta omnibus 
mods: 


ä—mſU— 
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modis corrigenda ſunt, nec ullus aliorum vit as ac bona patrocinio Neel. 19.2, 
[mo defendere debet : ſufficit lex & favor Imperii: and by many 13. 
imperial Laws under great puniſhments, prohibent ur potentiores 
patrocinium preſtare, & alis rem vel litem in potentiorem 
transferre. Yor confederations and protections are coincident 
and correlative. By the law no promiſe or contract can bind, 
which is againſt the publick right and intereſt : nulla cendentio- L · de Reg, 
ne juri publico derogari poſſit : generaliter quoties pactum a jure + 
communi remotum eſt, ſervari non oportet, nec tale juramentum L. Z. F. a 
a Padtis. 
ſervandum eſſe, quia contra bonos mores eſt : no Oath or Vow 
can bind, which is contra bones mores, vel contra vim & antho- f 112. dels. 
ritatem juris. And ſuch are the vowes made by thoſe who are gat 1, 
in ſubjection, and are not ſui jarit, ut Filiifamilias & ſervi, 
without the conſent of their Fathers and Maiters. By the Di- 
vine Law, faith Saint Ambroſe, the Daughter is to have the Numb. 30 
conſent ot her Father, and the Wife of her Husband, for the 
ratification of their yows, without which the Father and the 
Husband may diſannul them. And ſo by the Canor-law a man 
is not bound by his Oath or Vow withour the conſent of him 
under whoſe power be is. Although we do not take in all this 
ſtrictneſs into the oaths of Subjects, yet we muſt grant, that 
in all obligations, as well as in oathes, the Soveraign power 
hath ever its reſervation expreſſed or implyed. Cum prædictum Decrital. de 
Juramentum vos excuſare non poſſit, in quo debet intelligs jus . 
ſmuperioris exceptum,nt in omni ſacramento delitatis, Imperator 7 — FRY 
nominatim cæcipiat ur; ac etiam tacite id intelligitur, nec ulla gi, ti, 55. & 
widem indiget adjectione : fo as no obligation can be exempred 7, 
rom the conſtruction, or limitation of the Law; neither can 
any Oath or Vow, as the Divines ſay, be accounted other then 
a raſh and unlawful Vow or Oath, which is contra faculta- 
tem noſtram, vel cum vocatione noſſ ra pugnat. 
As thoſe are abominable Aſſociations, Covenants and con- 
federations made amongſt ſubjects in a Parliamentary form, 
and under that abuſed authority, of which I ſhall ſay more 
hereafter : ſo are thoſe as bad, which are made with the con- 
currence or conniyence of the Soveraign, who thereby doth 
lend his hand to deſtroy himſelf, contrary to all Policie, rea- 
ſon of State, and to the rules of Government, as doth ap- 
pear by the example of Henry the third of France , who bein 
oppret- 
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oppreſſed by a Civil war, was by the power and cunning of the 
houſe of G=i/e, and other Aſſociates in the holy League, made 
in ſhew onely againſt thoſe of che Religion, drawn at lengch 
to ſubmit unto this league, through his prepoſterous zeal in 
Religion, and deſire to ſatishe the ignorant and deluded Peo- 
ple, abounding in a wilful errour framed out of affection, then 
which nothing is more violent and furious. The King thus joyn- 
ing in this league, became but as one of the number, in whom 
they did not contide, he ſignified but as a ſmall figure in the 
total ſumm, and was rather an acceſlary then a principal, in 
whom appeared little or nothing of King, but the name; 
whoſe deltruction ſoon after followed, and almoſt the ſubver- 
ſion of the French Monarchy. King Perſius being extreamly 
preſſed with hard conditions by the Romans, his Counſel were 
of opinion, that in parting with ought belonging to his ſacred 
rights, and yielding one thing after another , he muſt make 
account to quit the free hold of his Kingdome ſoon after : Such 
conceſſions and relaxations, are but invitations and ſteps to 
more inſolent demands and grievous preſſures : Quicquid de 
Majeſtate Regia ceſſerunt Reges , cum co ſimul de ſumma re- 
rum periclitandum eſſe. Inter fortunam maximam & ultimam 
nihil intereſt : Imperium habentibus nihil medium inter præcipi- 
tia & ſumma. It is a ſtrong preſumption that Princes are ve- 
ry defective in their government, when their ſubjeRs are riſen 
to ſo high preſumption, as to make aſſociations, covenants 
and engagements ina Parliament againit their will, whereby 
they raiſe a new allegiance in the People, and introduce new 
laws and forms in government deſtructive to the old, which 
produceth an Anarchy and confuſion. Alchough for the ma- 
king of theſe they pretend, and peradventure intend the pre- 
ſeryation of Religion, their rights and liberties, and the re- 
leaſe and prevention of grievances and burthens; yet this 
prepollerous courſe, this indirect and violent means u- 
ſed toward their Soveraign much weakneth, if it do not 
overthrow the juſtneſs of their cauſe, in caſe their cauſe 
were juſt, and maketh the cure worſe then the diſeaſe. 
But oftentimes the preſervation of their rights and liberties is 
pretended, that the preſent government and Empire might 
be overthrown, and when they have preyailed therein, then 

ſet 
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ſet they forward the deſtruction of liberty. The Romans, faith 
Saint Auſtin, were firſt ſtirred up by their love of liberty, and L.$.c.12.de 
then the deſire of dominion ſeiſed upon them; for liberty Civir. Dei. 
ſeemed little worth, unleſs they had domination and rule. Li- 
berty gotten by evil means, cannot be kept, but by power, 
and power cannot be kept ard aſſured without dominion, 
and thoſe who proſper in their iniquity continue therein : 
Scelera ſceleribus tuenda: principatus quem ant ſeditio extorſit, Seneca. 
ant ambit us occupavit, etiamſi moribus atque attibus non affe Decret.cauſa v 
dit, ipſi us tamen initii [ui eſt pernicioſus exemplo, & difficile e. a3. 
eſt, ut bono peragantur exitn, que malo ſunt inc houta principio. 
Many are the examples of Subjects thus pernicioully and incri - 
cately ingaged againſt their Prince, and in danger of being 
reduced under the obedience of him whom they have fo much 
offended, and could neither truſt, nor be truited, never did 
think themſelves ſafe, eicher by ſubmiſſion or compoſition, 
if they disbanded their forces, and kept not their tword in 
their own hand. And therefore to help themſelves any other 
way-rather then to reſt upon any aſſurance which their Prince 
can give, if they diſtruſt their own flrength, they have often 
put themſelves under the protection ofa forraign Prince, and, 
as Bodin obſerveth, from Clients they fall to be Subjects, and 
ſoone after from Subject; they become ſlaves. But if they do 
eſcape from being ſlaves or Subjects to their ne Patron and 
Protector, which is very rare, yet they fall into diſcontents 
and jirs with him, who never truſteth them, and never part 
fairly from him, or from any Prince, by whoſe power they haye 
been ſupported againſt their Soveraign. Moreover thole who 
have been contrivers and chief actors in a Rebellion, and have 
affrighted and cheated the People out of their Allegeance, and 
— eſtate, and drawn them to their faction, they are like 
thoſe Ringleaders in the Rebellion of the Roman Colonie, 
who when they found many of their followers inclined to ſend 
a ſupplication to Rome, they could not indure it, privato peri- Livins lib, 6. 
culo corum publicum implicitum erat, they intangled the Com- 
mon cauſe in their own particular danger, and fearing that they 
at laſt ſhould ſuffer for all the reſt, and be made a ſacriſice to 
the Romans wrath, they turned the Colonie not onely from 
all conſultation of Peace, but incited them to invade and ſpoil 

the: 
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Cap. 32, 


Livin hib,45, 
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the Roman territories, and by addition of new inſolencies to 
put them from all hope of peace and reconciliation, and ſo 
did they ingage all as far-forth as themſelves for their own 
particular intereſt and ſafety. 

In theſe great attempts aud dangerous experiments upon 
a ſtate and Common-wealth, although men do not ſet, as 
commonly they do, ſpecious colours upon foul deſignes, but 
do really aime at ſome good reformation, and intend to proceed 
upon jullitiable grounds and reaſons, or at leaſt fo ſeeming 
unto them, yet ſoon atter they have taken the worke in hand, 
begun upon better intention than warrant, the Scene is chang- 
ed, and they ſlip almoſt inſenſibly into the uſe of dangerous 
and unlawfull means, through the many oppoſitions and ditfi- 
culties which dayly do incounter them, and into ſtrange and 
unthought of labyrinths, and are driven through hopes and 
feares, which are great inſtigations to violent motions, eſpeci- 
ally if they are — with pertinacious ſpirits, to uſe thoſe 
means which perad venture at firſt their heart did abhorre, As 
if they x- take a pattern from thoſe mentioned in the 
book of Wiſedome, who ſay, Let our ry ar be our Law, and 
let ms lye in wait for the righteous, becauſe he is not for our turn, 
but is contrary to our dings: He that is not for us, is againſt us, 
For ambition, fear, deſire, revenge, are paſſions without reſt 
or bounds, and it they meet altogether, as commonly they do 
in ſuch men, they value nothing that ſtandeth in their way, 
neither think themſelyes ever ſecure, being plunged in theſe 
perturbations, and beſet and imbroiled on all ſides, but ſtill 
they carry the faces of men who expect nothing but revenge 
on them either by ſeryicude or death, in caſe they fink under 
their burthen. And when they have driven their iniquity to the 
height, and involved the ſeduced People in crimes, and at laſt 
finde every mans hand againſt them, they regard not if their 
Country periſh with chem, and in their own ſight, which unto 
all men indued with reaſon is the molt horrid ſpectacle iri the 
world: As Theodatas ſaid to his tellow-citizens, tyrannized over 
by two men of greateſt power amongit them, that he had 
often heard of men that for the love of their Counti had willingly 
loft their lives, but thoſe two were the firſt, that ever were willing 


their Country ſhould periſh for them, But if theſe high flyers pre- 
vail, 
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vail, then doth their proſperous iniquity kindle in them vaſt de- 
fires, immoderata , incredibilia, nimis alta cupiebat , as was Salat. 
ſaid of Catilize, and they ſtrive as if they would give unto na- 
ture a law. 

Yer as their proſperous iniquity is intolerable to others, ſo 
are they requiced in having it as unſate for themſelves. Intole- Seneca. 
rabilis in malo ingenio felicitas eſt, ſed nunquam ſtetit in ſolido 
ſuperba felicitas : and of this the Divine Oracles gives us an 
undoubted aſſurance : When all the workers of iniquity do flou- Pſal. 92, 
riſh, yet ſhall they be deſtroyed for ever. A man ſvall not be eſta- 
bliſhed by at 5. Their root ſhall be but roattenneſs, and ©199-12. 
their bloſſome ſhall go up as duſt. He ſhall bring upon them Iſaieb 5. 
their own iniquity, and cut them off in their wickedneſs, The Pſalm 94, 
heavens ſhall reveal their iniquity, and the earth Mall riſe up a- 
gainſt them. The Royal prophet notwithitanding, ſheweth 7ſalm 75, 
the diſturbance in the minds of men, and the great confli& he 
had in himſelf, when he did ſee the proſperity of the wicked, 
and the calamities which fell on thoſe which feared God, un- 
till he conſidered their end, and how God did ſet them in ſlip- 
pery places, and caſt them down into deſtruction. By the ca- 
lamities falling on juſt men, and by the proſperity of the wic- 
ked in this lite, we may perceive that the great Judgement is 
to come, and that reward and puniſhment are not to be judged 
by the things of this life, which fall in like manner both to Cabos 9. 
good and evil men: Non magni pendere ſex bona ſeu mala que Auf. de Ci. 


vit. Dei. i. 20 


vidimus eſſe bonis maliſque communis, ſed illa bona querere 

que bonorum, atque i mala maxime ſugere, que propria ſunt cap. . 

malorum. When men according to their deſire have had ſuc- 

ceſs in their rebellion and violent change of Government, and 

that the lot is fallen into their lap, yet the whole diſpoſi 

thereof is of God, who often granteth them their deſire, but 

yet for their greater puniſhment, and for as great judge- 

ment upon a people and Nation. It was obſerved that after 

the Cities of Italy had caſt off their ſubjection to the Ro- 

man Empire, as a burthen too heavie, they governed them- 

ſelves not like free States, but as a people divided into ſeve- 

ral factions and Sects, which drew on them a deluge of evils; 

tor Lawsbeing undervalued and laid aſide, they ſought to ſup- 

port themſelves by Aſſociations and part-takings, and _ 
5 Ol e 


55 


A Vindication of Monarchy, &c. 

ſide grew overpowerful and formidable to the other, and 
wanting ballance for the weaker fide, that fide ſo oyerpower- 
full ſoon fell into ſeveral branches and ſubdiviſions, and after 
into ſuch confuſion, all of them, that ſome of thoſe who 
were of one party, were joyned in ſome reſpects and Inte- 
reſts with others who adhered unto a contrary parry, And 
fo they fell into a civil war, which received no end ( as it is 
moſt commonly) uncill one ſide was deſtroyed, and then the 
whole ruined at laſt, and tyrannical Government eſtabliſhed 
by the prevailing party. And thus the Italians became a prey 
to ſeyeral Tyrants and Uſurpers almoſt in every City. And 
then followed not long after the faction of the Ge and 
Gybellines, which as Paulus Fovins ſaith , was longe graviſſt- 
mus, & ſumme lugabris tumaltas; non urbibas modo atque op- 
pidis, ſed pagis agreftibuſque familiis codem inſania morbocor- 
reptis vaſtitatem attulit : cum cedibus incendiiſque grafſari, ce- 
gnatis , affinibuſque extremam vim afferre, ſacra non ſecus ac 

anda Violare fas putarent ;, virtutis & glorie loco ducerent , 
ſs adoftendendum inſigne fattionis ftndium maxime crudeles eva- 
ien. Theſe were Ne fruits of ſedition and part-rakings af- 
ter they had ſhaken off their ancient eftabliſhed Government. 
And thus they made the way eaſy for the co of them 
afterwards by forraign Nations; as Tacitus faith of the eaſie 
conqueſt mods of the Britains, who formerly obeyed Kings , 
Sed nunc per Principes faltionibus & ftindiis trabuntur, The 
Italians in the ſe factions and ſeditions fucceeded the Romans 
their Proꝑenitors, the moſt puiſfant and glorious People of 
the world, who after they had firſt fallen into tations, and 
then into Civik war, could never be cured of their malady, 
but by another, which was the uſurpation of alia Ceſar, and 
the ical Government of his Succeſſors, and were com- 
pelled to ſubmit unto a Monarchical Government, which of 
all other they moſt hated. Albeit they and others alſo often 
found miſery enough, under the Tyrannical Government of 
maſters at one time, as it is m a popular Government, 


many 
De Dram, & of which Bartrolns faith, that _— Plarinum malorum, vel 
a, 


de 1egrmine 
wia. 


regimen Populi perverſi non dis ſed de facili in tyraumi- 
dem amin cadit, & hoc ſepins vidimws. There was no reme- 
dy teft for our Countrey, to appeaſe the diſcord, but by che 


Govern- - 
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Government of one man, omnem poteſtat em ad unum confe re, Tai Anne r. 
pacis interfuit : Neceſſe fwit 22 4 per mum conſali L. 3. F. 2 de 
There had been no ſafety, , Popular ad fer vit atem confugiſ- — Zo 
fet : Into ſuch times we are fallen, quibus nec vitia noftra, nec — 
remedia pati peſſumus, they could neither endure the malady, : 
nor the cure, neither diſcern which was worſt. Thus the Egy- 
_ long before had given them an example, who after 

fought each one againſt his brother, their counſels were 
deſtroyed, and the ſpirit of errour mingled amongſt them, Lala 19. 
and they were delivered up into the hands of cruel Lords, and 
mighty Kings had dominion over them.“ 08 

| King Antio- 

char , who took the daily Sacrifice, and the of the Sanftuary and placed &- 
bomination, — J Daniel 8, — 11 v. 31. 


| Cnar, VIII. 


Of Seditions , and ſeditious Aſſemblies , and the puniſh» 
ment thereof ; e Aye King, is that which 
concerneth the Militia, and the Arms of the Kingdomez 
And of other Rights of the Crown, 


WI may perceive what are the fruits and events of A- 


ſoc iations, Covenants and Inga ts, to wit, Se- 
dition, Rebellion, and Civil war. itions have been the 
onely bane of moſt flouriſhing Cities, whereby mighty Em- 
pires become mortal. They are in direct oppoſition to Jaltice, Livin Bb, 3; 


ro the Common „to the peace and unity of the People, 
which are the Pillars of all Societies, The Common-wealth , 


as was ſaid before, is catws juris conſenſu & utilitatit commu- 
mone ſoc tat us, ſoas it is manifeſt, that the unity which Sedi- 
tion doth oppoſe, is the unity wrought by the bond of Lawes, 
for the common profit and welfare of the People. Seditio eft 
res pernicieſiſſi ma, quippe que populi, civitatis, regui unitatem, Aquines. 
juſtia & miluate communi nuentem deturbat & diſſipat : eſt 
H 2 ſemper 
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ſemper peccatum mortale de ſe, & principaliter eſt in procuranti- 

but; epponitur unitati & pact ſeculari, ut ſchiſma, [piritzali, 

And therefore we do fin amongtit all Nations, ſevere lawes 

and puniſhments againlt raiſers of Sedicion, So great a crime 

and odious it is, that the Jews when they had {trained their 

malice to the height againſt our Saviour, could find no crime 

more capital and likely to ſerve for their purpoſe, then by ac- 

Luke 23. cuſing him to Pilare and Herod of being a perverter ot the 
Nation, and one who ſlirred up the People: And ſo did they 

accuſe Saint Paul for being a pellilent fellow, and a raiſer of 

L. 3. Cad. ds Sedition, The Lawſaith, Nemo conclamationibus utat ur, ne- 
bir qui «d Ec- wo moveat tumultum ſeu ſeditionem ſub prna nltimi ſupplicii, 
- Paul ſen- ce conventxque fatto homines ad ſeditionem convocant ur, 


* quod inciait in crimen laſæ Majeſt atis. Thoſe who uſed cla- 


L. 1. F. ad ii · morous ſpeeches to the Prince or people, Qui ſuſcipere Ple- 
are bem tentaverit, qui aliquid petunt a Principe, vel populo tumul- 
de ſedin. Ca. eit, clamoribus; qui coatta multitudine magna vociferatione 
je. paratit. 6. quid petunt a Principe vel Populo , tumultuoſis clamoribus, ut 
ad.1 3. S. 1. ſeditionis auttores puniri. Sediti:ſi pleftendi ſunt capite, fi ſa- 
+ — _ pins ſeditieſe & turbulente ſe giſſerint : & nonnunquam pu- 
4523 ni unt ur pena criminis leſs Majeſtatisu. By the more ancient 


F. de nn. was guilty ot treaſon, Qui adverſus popali Romani ſecurita- 
tem crimen committit , qui convocatis hominibus vim facit, vis 
publicæ rens oft, quia publica pax turbatur, coadunatis homi- 
nibus, & omns armorum mot, publica ſecuritas off enditur , 
AAA ſay che interpreters of Law. We find in our molt ancient 


aber edi Law-books the raiſing of ſedition to be a Capital Crime. PI 


noni & tn- cita de crimine laſæ Majeſtatis, ut de nece vil ſeditione Domi- 
multus,qui con. y, Regis, vel exercitns ejus: ad ſeditionem Domini Regis vel 
ertato : | G > 

exercitns ſui. I omit the Laws of other Nations. 


gorum, aut in 
cruce tolluntur, aut befliis objiciuntur, aut in inſulam det urtantur. Poul. ſentent, lib, 8. de Se- 
Ani. Hingham, cap. 2 Glanvil. lib. 1. c. 2. Brathen, fol. 118, But there is a difference 
between thoſe who do onely raiſe Sedition and War in the Commonwealth; and others 
who contend for the deſttuction of the Common-wealth, In avilibus Diſſentionidur,quamvis 
per c Reſpublice ladetar , non tamen in exitinum Rerpublice contenditur 4 que ſunt heil 
ge non ad delendem, ſed ad commutandam Rempub- prrtinerent, Cicero. G 21. F. de Cant, 
Thus the iſh juſtific their late Rebellion againſt the Eagliſh Rebellion, in that 


y did not firive to deftrey the King, or the Kingly government, as did the — 
en 
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When Sedition and Rebellion have found entrance, they 
preſently enter into a breach of two principall Pillars and rights 
of Empire, ever accounted inter jura ſummi Imperii; the one 
is, the Ulurpat ion of the power of —7* Money upon the 
people; the other is, che Arming and drawing together of 
Soldiers. For the firit, the law provideth, t vectigalia nova, _. 
nullo decreto Civitatum inſtitui poſſint, nec ultra antequam con- — — — 
ſuetudinem, inconſulto principe; nec ſuſſicit quod agatur de com. F te Publice- 
muni utilitate ſeu neceſſitate erviam , niſi ob damnum in dit nic. Decifſ 
bile evitandum ; Qui nova vettigalia exercent , tenentur lege — 2 
— de vi publica, quia Vis Reipnblice dat ur: Force is there- — — 

y offered to the Common-wealch, as much as by railing and 
arming of Soldiers, the other apparent uſurpation of Re- Tu. cad. ut 
gal Authority. alli prorſus nobis inconſultis quorumliber m. uſus. 


armirum mivondorium co pia tribuatar. Lib, 17. Cod, 
de re ular, 


This is a univerſal Law at this day in all Kingdomes and Com- 
mon-wealchs, and before this Law the ancient Law of the 

Romans made him guilty of high creaſon, qui injaſſu Rei- 1 1 f 
pablica bellum giſ[erit, delectumde militarem habucrit, exerci- «d leg. Ju ia 
tam —_—_— vel que homines armati cum telis in nrbe aid. 
font, and with this agreeth the common ſaying, nemo tratter 

ferrum, niſi qui ſceprrum, the ſword and the ſceptre go togeth- 

er: Ordo naturalis mortalium paci accummodat us hoc paſcit, Augeflinue. 
ut ſuſci piendi belli anthoritas atque confilium penes Principem 

„it. Our Laws and ſtatutes concurre herein, and eſpecially in 
prohibiting the arming of men, without che Kings authority, 

and of this, one proote amongſt many may ſerve for all. In 

the ſeventh year of Zdward the firſt, the Parliament did fully 
acknowledg, that in them was no power to deale in matters 

of armes; the words of the Statute are, that in all Parliaments 

men ſhall come without force andarmour, well and peaceably 

to the honour of us, and of the Peace of us and our Realm: 

and that all the Prelates, Earles , Barons and Communalty 

aſſembled have ſaid, that to us it belongeth, and our part it 

is by our Royal wy na, ſtrictly to defend wearing of ar- 

mour, and all other force againſt our Peace at all times, when 

it pleaſeth us, and to puniſh thoſe which do the contrary, 

_ to our Laws and uſages of our Realm. The Subjects 

are to go with the King to the wars at home — Cook Poſtnc'h 


Decretal de 


officio Latui 
cap. 4- 
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and this ſneweth natural allegiance not to be local, as doth ap- 

pear by the Common Law, and by divers Statutes declarative 

of the Common Law. Ir is the 71 224 right to call all 
e w 


his Subjects to armes, eſpecially all t hold by knights 
fervice, and to carry them with him, when he maketh a voyage 
Royal, or ſend a ſufficient man in their place, or pay Eſcuage. 
And therefore there can be found no Law or reaſon, to juſtiſie 
the imaginary right of the People or Parliament in the Militia. 


77 Prefe- Salutem Reip. tueri nulls magis convenire quam Ceſari, nec 


alinm ei rei ſufficere quam Ceſarem, qui cohortes militares op- 
port unis locus comſtituit : eam eſſe conditionem Imperandi, ut non 
aliter ratio conſtet, quam ſi ani reddatur. As there are ſome- 
things which a King cannot get from his ſubjects, but being 
either wreſted from them, or impoſed upon them, do deſtroy 
the eſſential pars of natural and juſt liberty, and doth render 
them rather ſlayes, then free-men : ſo are there alſo ſome 
eſſential rights of the Crown, which the Subjects cannot ob- 
taine from their Soveraign, by any grant or preſcription, with- 
out deſtroying the eſſential and individual rights of Monarchie. 
A King cannot grant by his Charter, neither loſe by preſcrip- 
tion, as all the Interpreters of the Laws agree, thoſe rights 
called the flowers of his Crown, which are Regalia ſuprema, 
& ſumma jura Imperii, regno tuendo ſervientia, inherent to 
his Royal Function and Politick Capacity, and ſerve for the 
ſtrength and ſupport thereof. And fo by the Canon Law, 
Licet generals fit tibi conceſſa legatio, ad ta tamen ſine ſpecials 
mandato non debuifti manus extendere, que in ſignum pri vilegii 
fingularis ſunt ramtum ſummo pontiſici reſervata, Illa jara 
nou ſunt in commercio, que proprie ſunt Dominii, Diadematss, 
Domanii Regii, que ſunt de bonus & juribus reſervatis in ſignum 
ſabjettionis, & recognitio ſupremi & wniverſalis Imperii ſem po- 
reftatis ,, for by ſuch grant, or releaſe would enſue, as the 
Lawyers ſay, deformationem, demembrationem & tarbationem 
publici Status & imperii. And ſuch are the rights of making 
war and Peace, of having the laſt appeale unto him, or to his 
great Councel and ſupream Court ; and of making leagues, and 
of diſpenſing with penal Laws, granting pardons,and ſuch like, 
For the exerciſe of his juſt rights and the adminiſtration of his 
Regal office is committed unto him by God, without any per- 

million 
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mi ſſion to ſuſſer the deſtruction of them, or any of them. The- 
miſtocles declared to the Athenians, and Caro to the Romans, 
that man could not uſurpe or preſcribe unto any thing which 
was due unta the divine Majeſty, neicher could private men 
do the like unto the Common-wealth. The alienation of thoſe x, 34. F. 4 
things are by the Law forbidden, que netwra, jus gentium, conneb, . 
vel mores Civitares commercio exuerant ut ſunt ſacra,religioſa,ant L 6. de TI 
quorum commercinn non fit : preſcriptio lunga poſſeſſions non com x — 4 
cedi, in rebus ſanttts, ſacru vel publicis Populs Romani, nec in uſuce. 
rebus Fiſcalibus vel Dominicus, que ſunt proprie principis, E. 2 m. 37. 
In the treaty between the King of Spains Commiſſioners and 1. ci. 
the Hollanders in the year 1607, it was often urged and not 
gainſaid, for ought appeareth, chat the ſupream rights of Ma- 
jeſty and Empire could not be gotten from the King of Spain x eletiones 
— or tranſaction between him and his Subjects, nei- Bad 
ther lolt by any preſcription or lapſe of time. And yet may a 
King paſle by his t, and loſe by preſcription ſome things 
of profit, and of his revenue, and other inferiour rights and 
Regalities according to the Laws and cuſtomes ot ſeveral 
Kingdoms. And in tome caſes preſcription doth ly in all King- 
doms againſtthe King, or ele controverſies remain im- 
mortal. So likewiſe grants, alienations and contracts made 
by the King for juſt cauſesand iu legal form, are, and ought to 
continue valid, leſt many inconyeniences and much injuſtice 
ſhould follow, and the King be in the worſt condition of all 
men; & ft q, exal, qui oft i preſul. He is tyed by Ba. 
Laws of nations nature to juſt contracts, 
which, as the Doctors ſay, he cannot make void, and revoke 
de plenitudine poteſtatis ſue. The Lawyers affirm, that vectigalia 
& alia emolumenta ex juriſdiftione provenientia, alienari poſ wnt, 
T in parte preſcribi 27 op y-_ juriſdictionus ſue 
WPY emma EXENCLHEATBIONE 4M e et [/Mweceſfores fen, H4 it ft ne 
— ant horitat is ſupreme & derogatione diretti —— —— 
Principia. And although forge of theſe Regalities ſeem to can bind the 
be yet are they grantable and ſubject to preſcripti- King from a- 
on, as creare T abelliones, monetas cudere,  exattiones vectigali- 7 A 
ww aliquorum, and ſome others, que cam ſint inter min- ſule und infe- 
ra Regalia corporis, ſummique Imperis, & Patrimonyi parable to his + 
Regii integritatem non imminunnt : In his preſcriptio valear Nerſon. 
comrd 


* _—— 
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whi 
Fiſcum & conffitutiones Im- 
1 42 6. de Præſcript. 30. 
& 40. nu. Cod. 1, alt. Cod de 
Fundis Rei private. | ult. C. de Fun. 
dis Patrimon. canſ. 16, quait. 3. c. 
16. de Tribati : aliiſque prenſitationi- 
bus publicis nullo temporii ſpacio pe: 
dia redduntur immuni« 3 non fic de 
alis jure publice, pr ineipali ſen E .- 
cali & Feudali. Cxjac. conſultatio. 54. 


contra fiſcum. * Cenſus, tributa & dom- 
nium Principis, res ſunt inalienabiles, & 
imperſcriptibiles, quarum vindicatio nulla 
temporis preſcriptione ſubmoveatur, His 
ancient and jult tributes and cuſtomes, and 
his right of impoſing moderate gabells and 
taxes, are not alienable, neither within the 
reach of preſcription, as likewiſe the do- 
maines of the Crown, called the Royal 
Dowry; for when theſe are taken away, 
he doth loſe his peculiar and proper iel. 
hood, and the ordinary means to ſupport his 
eſtate; and the Common- wealth receiveth 
much detriment, when the King hath not 
where with to live of his own, but the peo- 
ple muſt be continually burthened with ex- 
orbitant and illegal Taxes and courſes, uſed 
for raiſing of money, the moſt uſual cauſes 


of diſcord between the King and the People , often produ- 
cing Inſurrections and Rebellion, and ſometimes made uſe of 
by factious and diſcontented perſons to juſtiſie or colour their 
i deſigns againſt cheir Soveraign. The Emperour Vitellias un- 
Tau, to ſome men releaſed his Tributes, to others he granted over- 
large immunities, without care of poſterity he mangled and 
maimed his Empire. The Common ſort accepted theſe favours , 
the fools bought them with money, which wiſe men accounted 
void, as being ſuch as could neither be given nor taken with 
the ſatety of the State. 


CHAP, 
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CHAP. IX. 


Of the Ad of Parliament wherein the King was to paſs 4 
way his power in the Militia; And that other Ad which 
was made for the continuatiou of the Parliament until 
both Houſes ſbould agree for the diſjolving thereof, Of 
fraud or force uſed towaras the King or any other men, for . 
the obtaining of any Charters, Patens, or Grants, 


Ut we cannot finde any grants of Vitelliut, or of other 

Roman Emperours or Princes ſubje& to more juſt excep- 

tion, either in reſpect of the matter and things granted, or the 

means uſed for the obtaining of them, or the end and purpoſe 

for which they were obtained, then that act of Parliament, . 

whereby the King was to paſs away his power of the Militia, 

and railing of moneys upon the People for maintenance of for- 

ces by land and fea at the will of the Parliament, the ready 

way to out himſelf of all power of War and Peace, of arming 

or diſarming his own Subjects, or any others, upon what cauſe 

ſoever, contrary to the rights and of Monarchies, and to 

the Laws and Statutes of England, as hath been before declared. 

But this was, as the Pſalmiſt faith, ro frengrhen themſelves 

in their wickedneſr,and to Works their iniquity by 4 Law, The 

King might as well have granted them jurisdiction over any 

City or County of his Kingdome independent as unto himſelſe, 

and exempt from his authority and the Laws of the Realm, 

and without appeal to his ſupream Court: and he might as 

well have paſſed away his peculiar right of pardoning offences, 

and deſpenſing with penal Statutes. The DoRors of the Civil 

and Canon Law ſay, chat a King in what grant ſoever cannot 

abdicare à ſe ſuperioritatem ſuam, & jus illad ſupremum, quod glu, 41... 

ſemper preſumitur reſervatum, nec concedere ctuſetar torum and. Angelus 

hoc privative quoad ſe & ſucceſſores ſuos: ita ut non poſſit alteri & ali. 

Jurizaiftionem dare aut poteſtatem, quin ei remanet major juris= 

ditto & poteſtas, quam fuergt tranſlata : neque tamen quocun- 
I que 
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Sixtinus de Jue modo Regalium conceſſio fiat, ipſius Imperatoris, aut alterius 
Regalib.lib.1, Regis ſuperior poteſtas ea conceſſione comprehenſa cenſetur, ſed 


petius major quam oft conceſſa, ills reſervata & retenta ſit; 
neque poreſt a ſupremo Principe, licet velit, ita conceſſio ſieri, ut 
ſuperior poteſtas in alium r The faireit and the 
moſt ſpecious pretences , and the ſtrongeſt and moſt legal cyes 
and formalities make that which is evil in it ſelfe the moſt 
pernicious and abominable; damnabilis eſt malitia quam titu- 
lus bonitat is accnſat : this Scatute therefore being ſuch and fo 
qualified, and ſo deſtuctive to that power wherewith Kings 
are intruſted by God, and inveſted by the fundamental Laws 
of their Kingdomes, and ſerving moſt properly to raiſe and 
continue diſcord between the King and his Subjects, cannot 
but appear to all men, to be as abſurd, as pernicious. And 
like tlus, was that other act, and of the ſame leaven and mould 
wich that act of the MLIT IA, which was made for the con- 
tinuation of the Parliament, until both Houſes ſnould agree 
for the diſſolving of it. But they did not ſlay for that agree- 
ment; for the Parli.ment was diſſolved againſt their will, by 
the irrup:ion of the ſoldiers, And yet before that, they did 
diſſolve it themſelves, alchough beſides their intention, when 
they deſerted the King and his authority, and ated contrary 
to their writ of ſummons, and to the rights of both King and 
People; But more apparently when they ſuppreſſed the Houſe 
of Peers, and ran away moſt part of them together wich their 
ſpeaker unto the protection of the Army, and ſo became the 
Armies Parliament, under which power they ſtill afterwards 
did fit and act, leaving the Parbament without any Lawful 
adjournment, ſine die, fine capite, fine corpore. This Law for 
continuation of the Parliament, ſo directly contrary to the 
inſtitution , and eſſence of Parliaments, and the undoubted 
right of Kings to call and diſſolve Parliaments, was another 
new and ſtrange Law; Lex nova & inaudita, as was ſaid of 
the Roman Law Agraria, from which great ſeditions took 
their firſt riſe, and from thoſe ſeditions Civil wars, which never 
were fully ended, until that Common-wealth was utterly de- 


Salaft. Pater- ſtroyed by the uſurpation of Palius Ceſar. It was a Law, que 


<a 75 


ſumma miſcuit imi, a Law, unde jus vi chrutum erat. For 


che iniquity of our two Statutes before mentioned, they = 
Y 
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ficly in many reſpects be compared to this Law Agraria, which 
Tiberius Gracchns the Tribune of the People preferred to flatter 
the People, to continue himſelfe in his office, that he might be 
the more ſaſe from the Nobilicy and rich men his enemies, & the 
better bring his deſignes to effect. This Law, being very plau- 
ſible to the Commons, Palins Ceſar revived, to aſſure the Peo- 
ple unto him, and to obtain their compliance with his uſur. 
pation. It was a law ſeditious in it ſelf, ſerving aptly to imbaſo 
and make contemptible the Majeſty of the Senate and Conſuls, 
but in reſpect ofthe meanes uſed to make it paſs with their votes, 
it was abominable: for tumults were raiſed on purpoſe, and ſuch 
violence was offered to one of the Conſuls for oppoſing it, that 
the Enſigns of office carried before him were broken, and a 
basket ot duſt thrown upon his head, and two Tribunes and 
ſome others in his company were wounded: and ſoon after 
came to an end the Roman glory, and their liberty. Inſomuch 
as many of the wiſeſt, ſeeing the madneſs of the People, and 
their contempt of Laws and their former government, thought 
themſelves happy, if the Commonwealth was no worſe afflict- 
ed, then with the burthen of an abſolute Monarchy. It is 
not the retaining of ſome of the uſual form and ſolemnity, as 
was in the making our two Statutes, that maketh a binding 
law, if the principal and eſſential parts and properties of a 
Law be wanting, For a Law hath no force nor virtue, when 
the material and final cauſes and reaſons of a juſt Law do ceaſe 
and are determined, and the execution of that Law would 
prove injurious or abſurd. And ſo a Law or Grant whoſe 
foundation and ground is laid upon a fiction or preſumption 


Plutarch in 
the lives of 


Czar and 


Pompey. 


of a fact, or — which never had any exiſtence and being, Adina. Felja 
0 


hath naturally no 
will, but onely under an implyed and ſuppoſed condition, Q 
reipſa non extitit, & fic veritate facti deficiente, totum l:gis 


rce & efficacy, as having no conſent of the & alii. 
Ancharan. De- 


Deciſ. Rate 


deficit ſundamentum : quia hac eſt obligatio quaſs ex falſa can- Rom, 


ſa, que nulla eſt obligatio, cum deficiat voluntas ejus,, qui ſe 
obligavit cum aliquo preſwppoſito, deficiente veritate dicti pre- 
ſuppoſiri: = ſuppoſitit iam lex improbat. Moreover if a Law, al- 
— it had at firlt juſt cauſes and reaſons for making of it, 
which after fall off and ceaſe, doth loſe its force and vertue, 
what may we fay of our two, Statutes and ſome others made in 
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this long Parliament, which in lieu of juſt and legal cauſes and 
reaſons were fraudulent pretences and illuſions put upon the 
King to obtain his aſſent, and to abuſe the people, for the ad- 
vancement of evil deſigns, and the ſtrengthening of a perni- 
cious faction? In a ſtipulation or promiſe, although, tor the 
making of it there was juſt cauſe, ſed nunc nullam canſam ido- 


. neam habere videtwr, vel canſa non ſecuta, aut finita ft, datur 


contra pttitorem deli mali exceptio; quia non refert, utrum ab 
initio ſine canſa aliquid datum ſit, an canſa propter quam da- 
tam fit, ſecuta non ſit, vel ex poſt fatto redierit ad injuſtam vol 
nullam canſam, ita ut datum videatur- ſine canſ/a: In mib, 
canſis qua jure non valuerunt, vel nun habuermnt eff ettun, re- 


47. 1. 36. ds Vocatur quod datum vel ſolntum erat. All (hpulations are in 


verb, ebl. 


their nature, ſtriſti juris, and thereforenot ealily mede void; 
yet if one be bound contrary to his will by machination and 
practiſe, he may void ſuch ſtipulation. And fo all other con- 
tracts grounded upon deceit are void or voidable, where there 
is dolns ex propoſito, dolus dans canſam contrattni, vel abi res 
ipſa in ſe dilum habrat. And the Law doth ever provide, »e 
quits ex dolo ſus lucrum habeat. Exceptio deli accomodat ur ei 
Jui aliter obligatns eſt quam conveniſſet, licet alioquin ſubtili- 
tate juris obſtriftns eſſet, nihilominus repeltit agentem ex ſtipula- 
tw, ctiamſi nulla fit ab iſto adhibita machinatio, dum tamen 
ipſa res in ſe dolum habeat. And yet not every deceit, nor eve- 
ry ſear will void promiſes, contracts and grants: as that fear 
is reputed ſufficlent which may overcome a man indued with 
fortitude, ſo that deceit ſeemeth by law ſufficient which may 
deceive a prudent perſon, ſo asthe fear or deceit were the im- 
mediate cauſe, without which the man. would not have done 
the act. But how far this fear or deceit ſhall extend according 
to the quality, nature and condition of the perſons and other 
circumitances; and whether deceit , errour and ignorance do 
more aboliſh the conſent of the will, then fear or violence, is 
to be lett unto the Judges, as a queſtion of fact, and ſo the 
Interpreters of the Law agree, after much diverſity of opini- 
ons amongit them, As in all grants and releaſes, fraud is al- 
wayes prelumed to be excepted , ſo ſhall they not extend unto 
that which the parry granting or releaſing may juſtly be preſu- 
med to have not had thought, either in Jpeg or in genere; 

now 


— 4 — 


* 
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nou ad inopinats & incognita extendit ur diſpeſitio, nec ultra cd Def. Ret, 
pro quibus fathum erat: ſo general words 2 be reſtrained, Rem. 

ad rationem & canſam propter quam ſwerunt prolata, and — 
ſo in caſe of exceſſive hurt and damage per exormiſſiman Rn. 
lefionem, aut error aut ignorautia aut dal us ex reipſa praſumit ur. Lib. 2. Cid. 
A ſentence and decree ſhall not bind, if it paſſed through bri- 4 reſcind. 
bery and corruption, per ſerd:s CE twurpurndinem ipſo jure nulla 2 7. Cd. 
eſt, alibough che Law laith, tutereſt Reipublice non convelli re- Quando pro- 
rum judicatarum anthoritatem ; quia rebus judicatis ſtat ſtatus vocwe, 
Riipablice. Neither ſhall a Judicial decree prejudice one un- : 

der age, neither the Church it any of the legal folemuities in- - 1 —— ww 
joyned by law are wanting, for dulxs rupſu praſumitur ineſſe. i, —— 
Or if ſuch decree be ſurreptitiouſly gotten, then no propriety Exreveg. de 
or right doth paſs thereby from che Minor or Church, but {ti} 74. Eccl. non 
they may have their action real or perſonal, no» rantum in per- _ 
ſeuam ſed in rem ipſam. Palla contra jus Reipublice non valent , E. de vb. eo 
& hoc ad Eccleſiam trahi debere, que in jure ſemper comparatur rum qui ſub 
Reipublice,nam jus publicum, quod ad ſtatum rei Romane ſpectat, Tus. 1. 4 Cod. 
wiam is ſacris & ſacerdetibus conſiſtie.. The interpreters of $99 J. wn 
the Law fay, E — Reſ publica, & minores circumvents vel F. ro 
lapſi in imtegrum reſtitnuntur; ergo & Princeps, for above all, Cuia. I. 1. F. 
the law is moſt favourable unto the Prince. His Patents, Char- de i. & uur. 
ters and Grants according to common intendment, and the 

uſual clauſe inſerted, are to proceed from him ex mero more, 

& certa ſcientia. All his Grants and contracts, are bone fidei , Baldus & alli. 
rather then fri juris, and onght alwayes to be interpreted, 

ex bono & 4 He hath many priviledges by the 

Civil law, and by the Common law of England. He is not de- 

privable of remedy againſt undue forms; as he can do no wrong, 

ſo ſhall he receive no prejudice through the defects in Legal 

forms. The inſerting or addition of any words or clanſes pre- 

vail not againſt him, when there is cauſe to preſume, chat he 

was ignorant or dereived. There ought not to be with 

man, but there muſt not be with him a ſtriving, ſev4 praro- 

g4tivs verborum contra juris ſententiam, nec rei geſte verita» 

tem ulla ſeriytiras mutars, as in the Roman law. If there are 

legal and ſtrong preſumptions ( preſwmpriones juris & de jure, 

que 0 liquida probatione habent ur) that his grant did not pro- 

ceed from his can knowledge and meer —— Oy —_— 

urre- 
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ſarreptitiouſly gorren, no words preyail, but the more force- 


Balda, able they are, the more fraud they carry with them: V6; a- 
bundantior eſt Cautela, evidentior fraus preſumitur : & quod 
qui ita cante facit, ne frandrm feciſſe videatur, major & peri- 
culoſior fraus ex to præſumitur: Clauſule & cantiones inſolite , 

Baldur, Decins ipſum attum magis ſuſpettum faciunt : licet abundans Cantela 

non nocet, tamen quod dubitationis cauſe tollende videt ur poni , fi 
fit inſolitum, ſuſpicionem inducit, & contractum ſimulatum ar- 
gait, Injuſtice, the more it hath of the ſhew of legality, the 
more miſchief it worketh. That lye isthe worſt, ſaith Quin- 
tilian, which ſeemeth to come neareſt unto the truth. V4 

_ e. major peſtis eff humans. generi & juſtitie, quam eorum, qui cum 

__ maxime fallunt , id agunt ut boni viri eſſe videantur. This 
clauſe ot certain Knowledge, doth not work effeRually, ni 
circa eaque Princeps præſumit ur ſcire , prout ſunt ea que in 
jure conſiſt unt, ſecus circa ea que in fatto conſiſt unt, de quibus 

Deciſ. Rue ſæ pe præſumit ur ignorantia — Neither can that other force 

_ — able clauſe of meer motion hinder a juſt exception, and be a 

pars oo barr from making deceit appear , which deceit may proceed 
vel ex re ipſa, vel ex parte impetrantis, quando ex ſuggeſtione 
ejus obtinetur. Et cum emanaverit ad ſupplicationem ſupplic ant is, 
cenſetur Papa vel Rex aliquis ſe fundaſſe ſuper narrata, & ſi nar- 

Deciſ, Rota rata non verificantur, gratia, confirmatio, vel reſcript um corruit. 

Rom Durandi. Let notwithitanding a man may be ſaid to grant of his own 
proper and meire motion, although he accepteth the petition 
of the party, when he is not moved to grant, only becauſe 
the other deſired it, but of a willingneſs alſo, and bounty in 

Decretal. de himſelfe. In the Imperiall Law it doth often occur nos mo- 

reſeriptis. c. ao gente, quicquid ſurreptitia impetratio, furtiva deprecatio, vel 

1. 2. 616 potentia alicuj us elicuit. bi literas impet rant a nobis per frau- 

Cod. t. i con- dem vel malitiam, veritate occultata, vel . falſitate. 

tre jus vel uni · If thoſe acts are void or voidable by Law, which are defective 

liiatem publi. in reſpect of the form, or in reſpe& of the indirect manner 
mics Of means uſed for the obtaining them, as force, fraud, falſe 
obere , , 
var. rfl. I. 1. fazgeſtions, or concealing a truth neceſſary to be known: »b4 
e.20-13.1.1. mendaciam reperiatur, five in facli, ſive in tacendi fraude, 

Ccd. de pad. thoſe acts alſo are undoubredly void, in the matter and ſubject, 

21 which are utilitati publica adverſa, vel juri communi ;, and 


— ſuch are thoſe which are againit the juſt and ancient rights — 
| the 
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the Crown, againſt the ſundamentall Laws, and the juſt rights 15 þ ,, * 
and liberties ot the ſubjects, for ſuch are againſt the common &is. 1, 113. 


peace and weal-publick. Nec pattum, nec jusjurandum 4 jure 
communi remotum, ſervandum eſt : fucurandum contra vim 
& authoritarem juris, nullius oft moments. But a Law is of 
greater concernment, then either the contracts of private men, 
or the grants and ordinary Charters of a Prince. If equity be 
wanting to a Law, the vigor and life of it is — Legum 


F delegatis. 1, 


parens oft equitas : in omnibus, maxime in jure ſpettanda oft equi- Oicrro. L. 90. 
ras. Our Lawyers finde in their books, that when an act of Far- 1 


liament, is againſt common reaſon, or common equity, or 
cannot be executed without doing wrong, the common Law 
doth controwl that act and doth adjudge it void, agreeable to 
that rule given by the Interpreters of the Civil and Canon Law, 
fat ut um potins interpretandum ut nihil operetur, quam ut ini- 

witatem contineat, And yet notwithſtanding all this that hath 

n ſaid, ſome of our Lawyers delivered their opinion, being 
required by the King, that this Scatute for continuation of the 
Parliament during the pleaſure of both Houſes was not void 
in Law, although by that Law the King was almoſt laid aſide, 
or uſed but as acypher, and little account made of his negative 
voyce in Parliament, in reſpect of their new uſurped power 
to make Ordinances; ſo as the Parliament was changed from 
being the great Councel of the King, and became as the Roman 
and Venetian Senate; and they abuſed that power alſo of ſit- 
ing during their pleaſure, and ſo made a forfeiture thereof, 
if it could have been lawfully granted unto them. Thus con- 
trary to the intention of both King and People, and contr 
to the reaſons on which their rights and liberties are — 
and contrary tothe fundamental Laws of the Kingdom, and 

to the office and duty of thoſe elected members, and 

to the nature and quality of all delegated power and authority, 

Procurators, Deputies or Reprelentatives, became maſters 

— all, and perpetual Dictators, and did work all their iniquity 
ya Law. 

There is another way of fraud uſed to circumyent Princes, 
which is to obſerve an opportunity offered them by occaſion 
of ſome neceſlities and ſtraits, into which Princes often fall. 
Many learned men affirme, that all bindings and 1 


Cap. 18. of his 
Prince. 


Serrecs. 


Liviu lib. 9. 
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h by vertue ofa Law, upon the onely advantage taken 
of their neceſſities and ſtraits in their affairs, maketh the breach 
of that Law juſtifiable, inasmuch as any conſtrained aſſent, is 
never reputed a Royal aſſent, neither a durable aſſent. A- 
mongſt many examples there is one of our glorious King Edward 
the third, in or about the fifteenth year of his reign, who went 
roundly to worke in ſuch caſe, and voided certain things for- 
merly —— by himſelſe in Parliament, alleadging that thoſe 
things by him granted were contrary to his oath, and the rights 
of his Crown, which he granted not of his free will, but that 
he diſſembled at that time, to avoid thoſe eminent dangers 
which would bave enſued upon his denial. Yet may we not 
approve Machiavils doctrine, that Princes may without dis- 
honour break their faith, when the obſervation thereof turneth 
againſt themſelves, or the cauſe which urged them to promiſe 
doth ceaſe , albeit mans aſſent or denyal is feeble and defedtive, 
when he is ſurrounded with inextricable difficulties, and oppret- 
ſed wich violent perturbations, and then to take an advantage 
thereof, is neither fair nor firm: for-when ſtrong and violent 
perturbations and affections have poſſeſſed the mind, all Laws 
allow them for juſt cauſes of qualifications of offences, and 
mitigation of puniſhment in molt caſes : Nen eſt facile inter mag- 
na mala non dc ſi pere, & quid mirum eſt, ani mos inter dolorem 
& metem oberraſſe? They who ſeeke to hold Princes, or other 
men to the ſtrict obſervation of promiſes, drawn by the ad- 
vantage taken of their neceſſities and diſtreſſe, can never have 
any fure hold of ſuch promiſes, neither of their aſſectiops. It 
will never dye in the Romans hearts, but will alwayes be freſh 
in —_— whatſoever ſhame the yielding unto their preſent 
neceſlity ſhall brand chem with. Princes have, or at leaſtt 
take unto themſelves a la ſcope and latitude, then other 
men can, or may, when as ome of their will is ſtraight- 
ned by any coaction or neceſſity; and upon reaſon of State 
do they r more then upon rules of Law, or axioms 


of Philoſophie, and may ſometimes do that juſtifiably, which 


1. private men may not, no poteſt non nimium eſſe — quod 


Principi ſatis eft. Howſoever Princes ſhall not be tyed, when 
other men are freed from thoſe ſtipulations, contracts and 
conditions, que ledunt pictatem, exiſt umationem, & verecundiam 


coruam 


A Vindication of Monateby, &c. 7 
eerum; & generaliter contra benos mores ſunt, quia net talia ſu- 
cere poſſe, credendum ft : 1d poſſumins quod jurt peſſumus : 
Paria ſunt impoſſibilia & turpia. A Prince when he is injurt 
ed or damnihed , may, as the Schoolmen ſay, in lis defence, 
or in vindication of his reputation ( which doth much fup- 
port his authority ) act in adifferent manner, and proceed to 
a higher meaſure and degree then private men; tor the injuries 
done unte him, and the da ſuſtained by him, much dif- 
fer from thoſe of other mens, both in quality and extent: Ot 
graving peccatur in perſonam magis Deo conjunttam, ſive ratio Aquinas, 
officii five virtatiſſpectetur; fic quanto aliqua injuria is pures 
redundat tanto graviur eft ut oft ca que fir in Regem, qui gerit Per- 
ſonam totins multitudinis, & ſic re in injuridn tot ius. 
But Princes, as well as others, are obliged to the obſervation 
of their promiſes and contracts by natural equity: Patt com Seneca. 
venta, naturali equitate rata ſunt, que nom ſunt dolo malo fatta, L. * 
nec contra legen. Faith is expected more fully to be performed * 
by Princes, Exnberantior fides ab iir requiritur : variatid, 
& inconſtantia in Principe maximꝭ reprobatur; debet eſſe immo- 
— ſicut | f —— & em Polus — — 
it is moſt diſnonourable in a Prince, aliquem ſpreiem juris „ . 
fraudi imponere, ant fraudes & camiunculats miſcere , ſhyilabas u 
& apices aucapari, quod le galeorum eſt; for which cavittations Sleiden- 19. 
and carping at words; rwo glorious Princes, Ferdinand of Net. Come 
Spain, and Charles che fifth his Grand-ſon, did ſuffer in their 942g & , 
reputation, and ſo did Lewis the twelfth King of France, quod heli Lib.2-c. 
non Principibus ſed legwleis dignas verborum ac pattor wits inter- 4 l 2, Cod de 
pretationes afferent : wor 0 inſauma is incarrit, quis cdu in- 
rerprerari bolurrit. The Emperour Fuftinids gave — 
luis Laws two good rules for Princes, the one concerning the o 
feryation of their own contracts, /miperidlibar contractibus vim 
legum obtinentibat : the other for obſerving their Laws, ig 
vox et Majeſtatir regnammt, Privitipem profiteri ſe li gibs al- 
tina ww eſſe; dt aurboritalr uri ptu 4 abt Woritaz. For L. 4 Cod. ds 
Printe by breaking dis faith ,- and nor governing his People 4b. 
ing to his Lawes drawtth upon bimfelf hatred or con- 
tempt, or both; either of them ate moſt effeRual means to 
rend im ſunder the pillars of lig authority, and the ſinne s of 
mer, and when either — 
K mi 
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Florus minds of men, move libertatis avidi, cupiditate libertatis incen- 
þ, they are ſeldome removed oY any art or induſtry; and 
then all his actions good or bad, ſhall have one and the ſame 

Tacitar interpretation: Inviſe ſemel Imperio, ſen bent, ſen mal; falta 


Lib 3.45. want. AMachiavil doth boldly tell Princes, that the ſame 
diſcur. upon r they begin to loſe their State and Authority, when they 
Liv, , 1 | zul | FT. 

begin to violate ard undervalue the antient inſtitutions, Laws 


and Cuſtomes, under which they and their anceſtors have lived 

Livizs lib. 2. long and happily ; /mperii omnis vis in cenſenſa obedicntium 
ff. 

All Lawes Humane and Divine are againſt violent acquiſi- 
tions, except in a juſt war, how jult ſoever the cauſe be. For 

Ncus/. in a lawful war there is jus hoſtium & fas armerum, and he 
who is taken priſoner in ſuch war is a lawfull captive, not he 
L.24.F.deCe. who is taken by Pirats, thieves, rebels, or ia a c:vil war; 5» 
om ex Cod. civilibus diſſemtionibus non ſunt jura captivitatum & Poſtlimi- 
Theod. ade, i: Dee rapta ſunt bells civils, dominis, ſi extent, riſtitwen- 
ul. de refit. da ſunt, qui belle civili ſe non immiſcuernunt. Things gotten 
— — by thieves, /atrecinio ſabrepta n/ucaps n poſſe , no title doth 
— ee accrue unto him into whoſe hands ſoever they come: now mu. 
C411. De. tam interſit quoad periculum anime, an quis abſtulerit rem per 
cretal. de u- vim, ac ſciens proudenſque rem retinuerit, per vim ablatam ab 
alio;, quia int erdictum unde vi, ſequitur quemennque poſſeſſo» 

L. penult, C. em, for, male fidei emptor, in vitium venditoris ſuccedit: 
de acquir. Poſſeſſions vidlente inſiſtentes , vim continuo exercere dic untur. 
. Time which weareth out all things, will not wipe out that im- 

| reſſion and canker, and raiſea juſt tile unto things gotten 
—_—_— 9 y robbery and rapine, Perpermo perſecutio rerum vi ablata- 
1 4% in, 14 ſubrepte eterna authoritas ejto : And this in reſpect 
ben. raps, Of a double obitacle, vitiem in re ſexex re, & vitium ex per- 
ſena, which cannot be purged, anda way opened to — 

L. 24 F. dew ption, untill that which was thus violently gotten, return a- 
forp. & i gain into the hand and poſſeſlion of the owner, or his lawful 
a> — So odious doth the Law render violent taking, that 
if the ching periſh in the hand of him who committed the vio- 

lence, by chance and without his fault, and that in probabi- 

liry it would have periſhed, if it had been returned to the 


3 1 4, Owner again, yet the violent taker is ſtill liable, etiamſS fine 
Lt boeh, fr, cfomatimem ramen dle or ner 
An 
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Actum reſtituere debeat , quia ex ipſo tempore delicti pia quam 
fruſtrator debitor conſtit ut us eſt : periculum rei ad cum 2 

e pertinet; licet involuntarium, fi habeat ſunm ortum ex vo- 

luntario, cenſetur pro voluntario, Moreover he who keepeth 

one under unjuſt and illegal captivity, can gain nothing of 

him, who during that time can grant him nothing ; for be 

who offereth violence to his Debtor, to get what is his due, 
loſeth his debt, and falleth into the compaſs of the Law 7*- L12.F.qud 
lia de vi for his farther puniſhment : Si quis rem vielenter in- metus. 
vaſerit, ſi dominus fit, rem amittit, quam abſtulit ;, ſin alicna 

res erat; non ſolum cam reddit ci qui rapinam paſſus et, verum 

ipſins res eftimationem. Si vinxeris hominem liberum , cum te ©.7. Cad. unde 
peſſidere non puto, mult o minus per cum res ejus 4 te poſſidebun- 

ter; neque enim natura rerum patitur, wt per cum aliquid poſe» he 
frdere peſſumus, quem civiliter in mea pot iſtate non habeo. He yr : 
who hath caſt a man in priſon, xt aliquid ti extorqueret ,quicguid 

ob hanc cauſam fattum eſt nullins oft moments : Timer bincule- L. 22. F. Q 
rum reſtitutionem parit : fi quis dedit aliquid , vel ſe obliga- menus. 

vit, abi in furto, adultirio, vel alis flagitio deprehenſus erat, 

timuit ile mortem vel vincala. But ok promiſes, contracts 

and tranſactions made in priſon, between the Creditor and 

Debtor, cannot be ſaid to be void or voidable by Law, as 

done our of fear, becauſe he is detained in priſon, for impri- 

ſonment is ordained for Debtors, and therefore the Debtor 

is preſumed to draw it juſtly upon himſelf, and it he made a 

promiſe or contract out of fear, hanc ſibi metum ipſe infert. 

Promiſes and contracts made through fear of an unlawful re- V! ink 21. 
ſtraint are void in law, which fear is not cleared and taken off, þ Nord metas 
untill he be reſtored unto his full liberty, and the cauſe of his 

fear taken away; for until then, it is (till preſumed, that this 

fear had its influence upon all his actions, although they ſeem- 

ed voluntary: Eadem cauſa metus manente, purgari per tempe- Decins ad reg. 
ris imervallum metus non preſumitur , nec per ullos aut pure 177: * & ſc 
gatar, nif tales font, ex quibus nulla alia probabilis preſumptio Deciſ, Roe. 
capi peſſit quam purgationis meta. What is a juſt and probable Rom. 

ſear, is a queſtion uf fact, rather then of Law, although queſli- 

nos of fact oftentimes draw after them queſtions of Law So as in 

this of fear, as in chat other of fraud before mentioned, the 

K 2 ' Tmadge 
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Judge is to determine, after due proofs and conſideration had, 
of che quality of the perſons, and other circumſtances. The 
Law in general ſaich, that tear is mentis trepidatio, inſtantis vel 
futuri periculi ab canſam; And that a juſt fear, is timor ma- 
joris malitatis, wt timor mortis, vel cruciat us corporis, and doth 
expreſs few caſes of a juſt fear. I find this to be one cauſe, 
when a man ſeeth or hearech armed men come towards him, 
and flyeth for fear, it is preſumed he was expelled by force 
and arms, fi poſſefſio ſuit ab his armatis occnpata but ano» 
ther Law ſauth, ſuſſicit terror armorum to make a forcible eje- 


ction; Is qui metw tyrbe perterritns, ſi fugerit, videt ur vi 


Al jectas eſſe + Imo fi homines armatos venientts extimucrit, & 


ey ita profugerit , licet nemo ingreſſus fuerit, vi dejeftus videtwy 


quia in metu non con ide rat ur eventns, fed juſta cauſa timoris : & - 
5 qui catum & concurſum fectrunt, vel homines ad hoc accom- 
modaverunt, tenentur de vi publica. 

All this may ſufficiently ſerve to juſtify the King and his par- 
ty in leaving White-Hal and the Parliament, after they had 
been often aflayled by a tumultuous rout, having not power 
to ſuppreſſe them, and thoſe that had, did incite them, and 
made their advantage by them, gui crimen, cum poteſt emen- 
dare, non corrigit, ipſe committit : & eque dignumeſſe pu, 
qui ab alio admota vi, ad ſuum lucrum utitur, ac cum qui vim 
adbibet. Infomuch as this clamorous and tumultuous rout, 
were like that ſeditious aſſembly at Tome, who required the 
Senate, rather in threatning, then by way of ſupplication, 
and ſtood about the Cwria, as iſthey would be Judges or mo- 
derators of the Publick Councel, ſo as very few of the Senators. 
could be induced to repair unto the Conſuls, and many of the 
reſt of them were afraid not only to come to the Senate houſe, 
büt to adventure abroad into the market place and ſtreets. 
Theſe our tumultuous affemblies, and the abominable diſord- 
ersand contempts by them committed, cannot be excuſed ( if 
they had not been incouraged by — of the members of the 
Parliament) in ſaying it was the fact of the yulgar ſort, and 


that delicta vulgi, à Publica cauſa ſeparari, for their offence 
was not ſuddain, momentary, and unexpected; it had tract 
of time, continuation and iteration, whereby the ſact ofa few 
hall involve choſe in anthoriey, and kad power to ſapprek, 


A Vindication of Monarchy, &c. Ty 


puniſh and prevent them. Si non compeſcimus, ant non ulciſci- 

wur, quod eft delifttum privatum, fiers poteſt publicum, & ſic 

mon | — tantum teneri, ſed univerſitatem illagucari, as 

the Doctors of the Laws; tor the knowledge, the will, yea the 

command of the ſuperior, or of the whole body, Corporation 

and colledge is preſumed, quando deliitum non oft momentanc um, 

ſed ſucceſſi vam, & delinquitur itcram at que iti ram plarics, & 

palam. Men in au.hority draw guilc 9 — themſelyes, by omit- 

ting their duty in preventing and puniſhing offences, eſpecially 

publickly committed: Ai now prohibet, jabet, & mandare L. ö. F. de 

videtwr: qui poreſt prehi br, & patitur peceare, vires ſubmi- 4. . 

niſtrat andacie : Vox ift in jure Canenico frequentiſſi ma, non ca- Cuiac. ad De- 

rere ſcrupuls ſocietatis, & conſemtionis occulte qui manifeſts cri- . de Te. 

mini deſtit ebviare. One uther cauſe of jult tear declared by 1. c. 45. 

Law, is when the Maller is compelled by popular tumults and 

acclamations, to ſet free bis hondman : In this cafe the bond- 

man could not obtain his freedome, whick the law dah fa- 

vour, although the Maſter did at that time ſeem willing, Nui L-17.5.Qxi or 

coattus A Popmlo manumiſerit ſervum ſuum, quamuis volunta- 28 

tem ſwam accommodaverit, & mentitns fit, tamen ſervus nou 

erit liber, nam ex acclamatione Populi manumittere prolubet ur. L-12. Cd de 

Vane Populi voces audiende non ſunt, nec vocibus corum cred; © . 

oportet , quando aut noxium crimine abſolvi, aut innocenters 

condemuari de fiderant : Populus docendas et, 

non ſequendns. Preſumitur de injuſta tyus - Diftinlo 

letlione, qui per clamorem & tumulium fs | 

elefins. Much more ought we to refrain 

the condemning of any man, by the accla- 

mations of the People which did chiefly ſet 

forward the condemnation of our Saviour, 

and it ey be, and hath often been (as in 

the caſe of the Earl of Strafford this Parliament ) an occaſion 

of much wrong and injuſtice, with men in authority, void of 

fortitude as Plate was, Saul was brought to ruine by his 1 Sam. 1 fl. 24. 

own ackowledgement, by the commandment of 

God, in fearing the People, and obeying theix voice: But in 

evil times, good men to avoid a ſtorm, have been driven to 

a refuge more — hr run — — pag 
erranti popato ad J | andum, nan conſen inductus, a 

fed eſe ori — CHAP, 
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The Caſe of Subjefts in Rebellion againſt their Soverai gn, 
and the errour of thoſe that would draw more crimes 
within the compaſs of Treaſon then they ought ; Of Ads 
made and paſt under the power of a ſurper, 


As che Kings cauſe is more fayourable then other mens in 

divers reſpects, ſo is the condition of Subjects in Rebel- 
lion, or guilty of Treaſon, che worſt of all 'other Delinquents 
in ail reſpects, for the Law faith, Per mortem crimen corum 
C. 7. Cod. ad non extinguitur , ſed poſt mortem id crimen inſtaurari ſelet, & 
- confiſcantur eorum ſubſtantia & bona, poſt contrattum perdu- 
* ellienis crimen donationes fatte non valent. Thoſe who are in 
Rebellion, qui hoſtili animo adverſus Rempublicam vel Princi- 
» pem animati ſunt, are greater enemies to their Countrey then 
- Pirats who are reputed common enemies, and may be de- 
ſtroyed by any man, being put out of all protection by the 
Ma. Law of Nations, ipſo jure diſſidati ſunt , for they being vio- 
lators of all Lawes, can have no benefit by any Law ; they have 
not jura belli, captivitatis & Poſtliminis, due unto juſt ene- 
LL dec. mies licitum oft navigia, bona, & res nanfragatas corum ſur- 
1.18. Cod de ripere, & ſic ab tis qui ſunt nobis aut Chriſtiani nominis iuimici. 
— Gre And ſo a notorious and declared Rebel ought not to have pro- 
regrinus de ju. tion from any Prince, eſpecially from him who is in league 
re Fiſci. with his Soveraign; for ſuch a Rebel is ſaid to be expoſed to 
my Nod the violence of all men, and he that doth kill ſuch a Rebel, it 
27 4 is preſumed he did it ſe defendendo de i/lins rebellione. But a 
Peregrin. de Rebel as well as a Thief, if he maketh reliſtance or defence, 
jure Fiſci. may be juſtifiably (lain, /iceat occidere furem ſi relo ſe defer 
— dat. Talis rebellis in perſona ſua poteſt impune occidi, & bo- 
L 9. F.ad leg. 4 Jus occupant ibus conceds : In r Ma; ſtatis omnis homo 
Cornel. de Si. miles oft , quem lex aut conſmeruds habucrit pro ſacro, non crit 
cariis. capitale, ſiquis eum occiderit. Sic furem nocturnum impanꝭ 
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#15 occidat, arcere ci ſine periculs ſuo non potuit. In for- 

Lon times a + outlawed for Felony, — 2 put Hoveden in H. 

to death by — man, nam lupinum capur gerit a die ut legati- 2 8 

onis ſue. And yet regularly and by Law, nec quenquam ſce- poreft privatns 

lum & indemnatum impune occidi: but in ſome few caſes, agere vicempo- 

Law giveth the ſword into a private hand, eſpecially to teen «lice 

ſuppreſs and deſtroy notorious Rebells, if they make reſiſlance, * 

as likewiſe publick and notorious Robbers and Invaders, and 1. 3. Cad. 

ſuch as run from their Colours and Captains in time of War. quends liceet 

cunctis adverſus latrenes publicos, deſertoreſque miltie, jus cæ- i. I 2, 

ercende publice ultionis pro quicte communi ind4ultum eſt, ut non wow eye nay 

modo defendendi ſe, ſed ulciſcendi canſa propter publicam utili- ſemeRt.” 

tarem: Eccleſia vialentos laicns corrcendo now dicitur contra Cop. a. de Pri- 

legem agere , ſed legs ſubſidium preſtare. i in Doe 

The reaſon which doch jultify this icregularity in proceeding “ 

againſt ſuch malefactors, is given by Cicero, quia in tanta per- 

turbatioue rerum temporibias potius parere quam moribus, and 

the Law agreech wich it alſo, quia latro manifeſts vel ſeditio 
rerupta, fattioque crucnta moram non recipiant, Thoſe who 5 a7.” 

— — their Soveraigne, — another reſpect — — 

in a worſe condition then all other delinquents, for all cheir 

tranſactions and agreements made with their Prince, durin 

the time they are in armes, are void, and ſo it was — 

to Henry the forth of France by men of great prudence and Thuenus, 
learning, and the like was ſaid of the Hollanders ſome years 

before: For what Peace and tranſaction is that, faith Ci- — 
cer, by which nothing is granted unto him, with 

whom 4 7 of —— is made? Tranſattio, 

nullo dato, weil accepto, vel retento, fiers nanquam poſſirt. If 

the King and — —_— again ele 2 e- — 4 

ſtate, after a rebellion, although upon hard conditions, yet © 

the Kings condition and thoſe in rebellion will prove after 

wards very different and unequal, for whatſoever they got by 

armes, they loſe in the time of Peace, perit ill, & Regi n tid. 105 
accreſcit, ejurque potiorem eventu conditionem eſſe, qui jure 

potior eſt, as the Marſhal Shomberge ſaid unto Henry cheforrh 
of France, when he perſwaded him to make Peace with his 
Rebels, almoſt u ; = any conditions, quia Princeps ex hoſte 
fie deminay ; and hu cauſerh thoſe in rebellion to be ſo unwilb 
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ing to ſubmit, or truſt unto any accord, or aſſurance yen 
them. The old ſaying doth ſtick in their minds, he who ar aw- 
eth his ſword el bir Soveraign muſt fling away the ſcabbard : 
theſe agreements and tranſactions with thoſe in 
rebellion are void, but upon condition they firſt ſubmit, and 
return to their former obedience, qui pacem petunt, inermes 
peſtalare, & de pace agere debent, was the courſe holden by 
the Romans with thoſe who were not their ſubjects: Hoſftibus 
non aliter pacem concedebant Romani, quam ſi armis P it cam 
petant, fin autem pugnantes cam poſtulent, vittoria pax, non 
pattione parienda 7. But this Roman magnanimity 1s loſt in 
this latter age, and Princes are neceſſitated oftentimes to wave 
much of cheir right, and to treat otherwiſe with thoſe in rebel- 
lion, — r of Peace, the moſt ineſtimable bleſſing 
upon a nation, and ſo neceſſary, that Cicero ſaith, a moſt un- 
equall and unjuſt Peace is to be preferred before the moſt juſt 
war: Princes therefore ought rather to regard what they —_ 
todo, for the good of themſelves and their People, then what 
they deferye to ſuffer who offend : and he ſeemeth to do moſt 
wiſely, who ſetteth revenge in the laſt place, and taketh it in 
hand when all things are made ſure. It was obſerved of Charles 
the ſeventh of France who had ſharp war with the Engliſh and 
wich his own ſubjeRs almoſt at one time, that his clemency 
and his endeavours to obtain Peace did nor cauſe him to neg- 
lect jult and neceſſary ſeverity, neither by immoderate and un- 
ſeafonable revenge, which is rather a waſting then corre&ing, 
did he diffolve the bonds and cut off the hope of reconciliation 
and unity, which would keep the wounds continually bleed. 
ing and feltering, and cauſe new maladies to increaſe and mul- 
tiply. Multo felicins eff & laudabilius, ſuis dliquands ctiam 
immeriris ipuoſcert, quam in ſaos mrritè vindicari. It is oh- 
Rrved that Hannibal was cruell, and Scipio his adverſary wits 
fall ofClemency, yer each of them accortipliſhed'rheie deſignes, 
4ktouph they took a contrary coutſe tu ech other. But mer 
eaſiſy Ilip often inro a dłſect᷑ and danger, by the uſe of cruelty 
or clemency, if it be not corrected by an extraordinary vertue, 
ire conducted with exquiſite pruderxe. It is oſten ubſerved that 
Treating wich rebels, quer arrogunt iam patientia & me 
aa — — rater — a & u. 


repdo 
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rendo injuriam, inuvitas novam. Cupiditas ifkorum hominum, 
aliquid tradendo ii: nom reſtringitur, ſed inflammatur, & quicquid 
conceſſeris initio, ad ulteriàs penetrandam fir gradus. I cannot 
let paſs the error of thoſe who are too quick in charging men 
with treaſon; ſome out of indiſcretion, ſome out of a deſire 
of revenge, or to advance ſome deſignes by taking him away 
that is an obſtacle; ſome guided by the votes in Parliament, 
will have all men guilty ot treaſon (as far forth as they them- 
ſelves who are in rebellion ) tor giving che King ill Counſel as 
they pretend, or for executing their authority civilor military 
in an exorbitant and illegal courſe, and ſo make theſe to be 
enemies of the Common-wealth, deltroyers of the fundament- 
al Laws, and liberties of che People, and raiſers of war againſt 
the King and the people. Although ſuch Counſellors and Mi- 
niſters may be in part guilty of ſome of this, and therefore de- 
ſerve ſevere puniſhment, yet not the puniſhment due for high 
treaſon and rebellion, 

To cake in all cheſe crimes into the Crime of high treaſon 
would cauſe a boundlels and indefinite definition and deſcrip- 
tion of high treaſon, and would appear contrary to the under- 
ſtanding of the Interpreters of the Laws, and to the intention 
of all Law-givers, and confound the wits of the belt Logicians 
to make it probable, This doctrine would often hinder the en- 
deayours of the beſt and moit able Countellors and Miniſters, 
to the great prejudice of the Prince and State, in making them 
timorous, and ever uncertain what to advice or act. And this 
were allo to make him guilty ot treaſon, who reſittech by force 
and armes the execution of any judgment and decrcec of a Courr 


70 


Scar, Hift. 


of Juſtice, which would be very abſurd : Nox emu refiſten- Ls. F. de Ci 
tia armis fatta adverſus { udiciari decreti cxecutionem, nec comp . miaut. 


cives inter ſe tumultuant ur, & ſit tantum partium & fuctio- 
num certamen, dicitur crimen perduecllionis & leſe majeſtatis, 


ſea abi aliqui di ſic iunt ab his quorum [ub Imperio ſunt; vel cum 


quid contra ſalutem & majeſtatem Imperii mac hinatur, & in c 21. F de 


cæitium Reipublice contenditur. In/|iciendum fit quid agitur jun 


pt. & Po- 


frincipaliter: voluntas & propo ſit um diſt ingu unt male ſicia. Sta- Lib. 1. F ad 
tut um de tur baute Pacem, intelligitur de es qui actum fimpli- lag. Jul. Ma. 
citer facit ad turbandam Pacem, nou ſi ex attn turbatio pac is AH. 


ſequitur, dicunt Dettores, It is the will and the purpoſe that 
I. doth 
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doth diſtinguiſh offences, not the act oneſy, or the event: 
Papinian. lib. frauds: interpretatio ſemper in jure crvils non ex eventy dun- 
78.79, De raxat, ſedex cenſilio quoque defideratur : frandem , eventum 
reg Jur. habuiſſe 8 neceſſe ft, & conſilium preceſſiſſe frandem, We 
may not imitate thoſe Emperours who did bring into the com- 
paſs of Tre iſon what they liſt, and were therefore noted with 
infamy : addito crimine Majeſtatis, quod tum emnium accu 


Tacitur- ſationum complementum trat; cuncta queſtione Majrſtatis ex- 
ikke. ercita: Erat unicum crimen corum, qui crimine vacabant, Sed 
L. 7 F. 


crimen Majeſtatis non a fudicibæs in cccaſionem, oh principis 
2 _ —2 eſſ 177 in veritate, non — — 
vis cccaſio ad adulandum Principem, niſi re- 
* Paulus ſentent. lib. 8. cap, 29. Cu vera quis rc u fie.” Although the agree- 
Ic: Ligitimi Principes ſabdn u d ments and tranſactions made between a 
—— — — Prince and his Subjects in arms againſt him 
verentiam nomni mee dqairi vel», are void in Law, yet for the peace and 
dicedat Imperator Tiber ius. welfare of the people,which is the ſupream 
Law, they are often confirmed and con- 
tinue in force; ſo for the ſame reaſon, divers Acts and Or- 
dinances made by and under a Uſurped power are obſerved 
and continued. Thoſe judicial Acts in Courts of Judicature 
in private mens Cauſes are held valid, after the Tyranny is 
removed, and the Common-wealth reduced into the former 
eſtate, and this is ſo, pet ius ex bono & quo, quam conceſſo jure quia 
og. . public intereſt rerum judicatarum , non convelli aut horita- 
L.55. Cad tem; ſtatus Reipublice rebus judicatis maximè continet ur- 
Sc. Trebel. for if the judicial Acts ſhould be diſannulled, peace would al- 
—_— wayes be diſturbed, and the common right of men deſtroyed. 
—— Therefore in many caſes, neither the perſonal deſects, nei- 
Deciſ. ers ther the want of a lawtul calling in the Miniſler, Judge or 
Rem. F arinecit Magiſtrate, ſhallprejudice mens rights, and deprive others of 
— 2 the benefit of their uſurped actions and authority. Epiſcopms 
& ad cf 1. licet excommunicatns, fi non fuerit declarat ut cxcommunicatus, 
guef?.1, c. 57. & pro tali habitat, geſta ab eo ſuſtinentur. Di ab heraicis 
Cutac. pwalll. þ eptizati efſent in nomine Trinitatis, Catholici non rebaptizarent. 
Bape. iergrar Placuit Eccleſie Catholice, dicit Angnſtinus, ne in ipſis hære- 
Cod. ticis baptiſma commune reſcindere : Effiltas Sacramentales men 
- & excluduntur, propter culpam conferentis Sacramentum, abi ig- 
noramer vel ex neceſſitate, vel in forma Eceleſie revips 
tur, 


L. 207. F. de 
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tur.“ There are many acts of neceſſity 

held in force, although done contrary to 

thoſe formalicies , to the ſtrictneſs by 

poſitive Laws preſcribed , and the acts al- 

lowed, although the perions are by Law 

diſabled who did act. Clodirg was contra- 

ry to the Roman law made a Tribune, 

and Barbarins a bond-man, contrary to 

the Law, and to the intention of all, through ignorance of 

his condition, was made Prætor, yec the acts done by virtue 

of their office were held firm, propter atilitatem corum qui L. 3. F de of- 

apud cos egerunt , tamen aliud fit Pretorem eſſe, alind Pretu- Je. Fre. 

ra fungi : non ſuit Barbarius ita faltus aut liber, ant Pretor, 

ſed acta apud cum confir mant ur, propter w'ilitatem ant quietis 

cauſam. Common errour although it doch not create or con- Cicero. 

firm right, yet doth it often give force and virtue co the a- 

Rions of thoſe men who are tolemnly, although erroneouſ] 

elected for the preſeryation of peace and mens rights: Much 

is tolerated of common and publick errour in — of che 

Supream authority and common good, and the riglit of parti- 

cular men, ita ut tria concurrant, communis error, Superior Baldus. 

aut horit as, publica utilitas: Our Saviour did bid them ob- 

ſerve and do as the Scribes and Phariſees required of them 

who, he ſaid, did fir in Moſes chair, for the lawful Prieſis and . 23. 

Levites were not then in being. But it was not the common 

errour, ſay the Interpreters of the Law, that made this 

Barbarixs a bond-iHlave a Prætor non error ſimplex , nec 

publica wil e fimpl x, ſed wiluntas , quia 4 populo crea- Deciſ R 

Ing trat, quis tian ſervo eum honorem | pot erat. Com- Rom Farinacu 

munis error preſtat cauſam validitati atur, & excuſat 4 L 2 f. de 

prna : & anthoritas ſuperioris licet erretur in jure, tamen can. 1* 

ſat bonam fidem : error non dat juriſdiitionem, nec ſacit jus, licet 

juſtam excuſationis canſam prebeat. So favourable to private 

and innocent men were the Athenians, that they paid them the 

monies which the Tyrancs had borrowed of them upon the pubs 

lick faith, after they bad expelled thoſe Tyrants and reduced 

the state. Thus when the King of Naples fled, and left his Ki-g- 

dometo the French King Charles the eighth, who had compe!- 

led the Treaſurers and others debters, to the King of Naples, to 
L 2 pay 


* Excommunicatio, licer privet fa- 
cultate eligends am «Hive quam peſ- 
ſuſpendit ab effias oy be- 
fXcommunicains be. 
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4b dei. PAY dato lim or to his ſoldiers all thoſe monies due unto the 

A devifſ. ©, - : ; 

pol. Bodin King of Naples; it was adjudged by the ſupream Court of Na- 

de Repub. lib. ples, that the King of Naples being returned and repoſſeſſed 

2.c 5. B-ts ſhould allow of it and dilcharge them: ,t Qneſtores regui, in 

hu de lente py; civilis ardere, aut wrgente tyrannide, ant legitimis boſtibus 
invadentibus, pecuniam prblicam nume rare coguntur, ilind ac- 
cepto ſerre Reſpnb. dibeat. 

But as for thoſe acts of the publick intereſt, and are publics 
juris, they are for the molt part of them reputed void, being 
made and done by and under a yrannical and uſurped power, 
as the raiſing of tixes and impoſitions, the granting of Pacents 
and Charters of Crown- lands, and offices and honours, the 
making of Laws and ordinances, eſpecially in derogation of 
the ancleut Laws and cuſtomes. Irrite ſunt ordinationes, be- 

Tit. de ſchif- neficiorum collationes, & Eccleſiaſticarum rerum ali. nationts 
— -» y * ab Dlavian & Guidone Hereſrarchic fattas : illus vero qui ju- 
Ivins ſanto. Yamentum [ponte de temendo Schiſmare praſtiterunt, 4 ſacris crai- 
mai ſala 4 nibus & dig nitatibus mancre ſweprn/07 dictrnimm. I he Canons 
tali heretic” and decrees made during that great Schiſme in the Church, 
— when there were three Popes at one time, immediatly before 
ni ſuccedens, the election of Martix tlie fif h, were made void by the Councel 
2 ſripſ» incipi- Of Conſtance, niſi ad fid.m & bine mores perrinerent : but ſome 
a, other acts and decrees of thoſe three Popes Competitors. were 
— 7 „allowed and ratified, for preſervation of the Peace of the 
Pinne, F Church, quod jure hattenns ambiguo, frandi cniguam eſſe, non 
P/ iastum of- conviniret., Our acts of Parliament in the firſt of Edward the 


— fourth, declared all mens private acts ſaved, &c. excepting 
nearOpris 1,ofe who dlatmed by grants and patents of Henry the fourth, 


. Henry che futh, and His the ſixth. And the like voudance de- 
clared of thoſe grants and patents of things belonging to the 
Crown made by Richard the third, called Kings in tat and not 
in right. So alſo all ſetters patents made by the pretended 
Platins- Paul, Qucen Fane were declared void in the firit of Queen , 
Zul. but the obligations, contracts and convayances between private 
perſons, aſthough dated under her name and uſurped tile, 
were allowed. We have a late preſident in France in the time 
Thann. of Henry the fourth, to the ſame eſſect. When thoſe of che 
league made war againſt him, and uſurping his Regal authori- 


ty, made many grants, patents and atlicnations to the me 
ice 


—— — — 
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dice of his crown and dignity, they were declared void, but 

not the judgments given in Courts of Juſtice for particular 

mens intereſt, neither the acts and aſſurances paſſed between 

private perſons, although they were made by and under that 

uſurped authority, name and ſtile. Que ſunt publici juris & 

Corone, ſeparatam habent à jure private can/am & rationem, EA blur oy 
Lune rempore T yranuidis yah ſunt, peuitus autiquatd, — & Gy. 
caſſata C& riciſa ſunt And many C.onfticutiors Imperial are , js er 
extaut of Zuſtiaian, declaring to be void ſuch acts as paſſed reperiat. © 
under the power ot Tyrants and Barbar:ans, as thoſe gilts and Cond. 
alienations under the Tyrant Tetilonxns. But without any de- Oi 
claration, it a City be deſtroyed by a Tyrauar, it is ſaid by the 

Doctors of Law, to continue ia being, by intendment of law, 

juris intelliii s, & fo reſtauretur, jura & priviligia que dura- 

bunt in habitu , ad att um ipſo jure reduc unt ur: As a Captive 

taken in war, when he is redeemed and returned home, he 

ſhall be in che ſame eitate and condition, as he was before his 

captivity ; jure Poſtliminii in omnem canſam ſwam refidet, & 1.5 54 
ve niet, in qua frurmurns et, fs captits non fuiſſet. A Tyrant privis. I 
and uſurper doth preſerve the rights of the jult owners (as it 

is affirmed by the Lawyers, by his being in poſleſſion and — E 
aſe of them) from the preicriprion of others; quia retinetur — : 

Jus alterins — male fides poſſeſſorew.* A 


neighbour City cannot prelcribe againft * Rte, & Decratel. de Preſcripe. 


C 1.4 c-14 1. 15, Cod. de ſac. Ec. 


another City during the time it is held un- 
der captivity and Tyranny. In time of Ty- 


ranny in the Common-wealh, or of 


Schiſm in the Church preſcription doth 
not run againſt any man: Tempore ſcbiſ- 
mat is uon turvit 4 — temps T yran- 
dis ef tempus ſehiſmatis, quia ſcindis 
communionem : Non carrere preſcriptionem 
quamdin Eccleſia erat viduuta, vel abi pra- 
erat Epiſcipus Donatiſta, vel quo tempore 
hoſtes its locis incubmerunt quibus Ecileſie 
conſtitute” ſunt , fi non ſuerit bis quorum 1#- 
tereſ® co tempore interrum pende praſcri- 
Ptionis bona copia. And ſo in time of a great 


claſ. Novel, Valent. de trigins. ann. 
Drafeript. Nec An, mc Hi 
Hani, inputatur tempus qu? V anda- 
hi corum predia pofſidernnt. Precop. 
de bello Vand.Cutac. paratit. de Fra- 
ferips. 30. vel 40. annorum. Tempe- 
re boſhilitanns new ew 710 ratio. 
c. 10. Decretel. de Pr aſcript. Nec uhi 
Pogenorum vel incredulrrum furor in 
cauſe oft : cauſe 15, queſt. 3. c. 13, 
& 14. Sic þ Epiſcepus it Hi 
reins, mon currit Beclefte pr ofcri- 
priv, quis crane Eccleſia quaſts N 
ellen. Ge. ad Decrerel cap. 
1. De praferipr. 


War and Invaſion, or of a raging Pellilence , prejudice doth 


noc 
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not accrew through lapſe of time; during theſe times of 

Gods wrath, non valenti agere non currit preſcriptio : Neither 

in ſuch times the omiſſion of diverſe leg i Solemnities and for- 

malities, injoyned by poſitive Lawes tor pertormance of ſun- 

dry acts, ſhall cauſe prejudice unto men: For all Lawes as 

weil as promiſes and obligations, have this exceprion cither 

expreſſed or implied, de vs mri, ſex de vi divina,em reſeſts 

mon poteſt : If this be the proper and immediate cauſe which 

did hinder the performance ot the act or office, it is a ult 
impediment , otherwiſe , impediment wm non excuſat, mift tale 

Dost Ret fit, quod removeri minime potuit, & quod cauſa ſuit immedia- 
Rom. & #4, propter quam minime preſtitum ſuerit, quod preſtare debebat. 
Moreover, Cicero ſaith, chat thoſe laws and publick acts of Stare 

which paſſed under the tyrannical proſcriptions and cruel com- 

buſtions raiſed by Hylla, as likewiſe thoſe acts done after, when 

alias Ceſar uſurped, were all void in law. Vet Znuintilian 

ich, chat Cicero was of opinion, that ſome acts and ordinances 

made by Hylla, ought to be obſeryed, quia it ulli Lrgibus 

ftatum Reipnblice contineri, ut his diſſolmtis Riſpublica ipſa 

fare non potwit. For the endeavour to recover thoſe goods 

which Sy//a did confiſcate, and were paſſed from man to man, 

made a diſturbance of the peace of the Common-wealth : for 

ſuch was the Courſe of the time, that thoſe goods and lands 
Proba de belle thus taken by him, quamvis male capta, jure tamen ſaith Flo- 
civili adverſur ru, & cor um repetitionem non eſſe lictt male capta, quia expedit 
L Reipub. ſedate & compoſite, wt unn r reſc indant ur. Such 
were the Corruptions in that broken State by their ſedi ions 

and Civil war, chat what did pass for law, was not jult: Ff 
juſt um aliqu/d legale, ſen I giti mam, quod wn fit juſtum nat us 

rale, ſeureale: & licet nullam fit equum, quod non fit bonum, 

Faber adreg. bent tamen rep ritur bonum utile, quod non fit aq : Plura 
jur. 0 I ſunt in jure que habent ur bona, licet win equa : equitate dero- 
de Uſucapion gatur propter publicam util tatem, oh b.num publics Status, 
quamquamaliqui dic um, om it utile publics, id etiam fir equum: 

L 1 F. 4s aft. ſed proprit jus e ars boni & equi, quia de jaſtitia fonte mana- 
* vit, & juſtum ft ob, Tum juſtitie : ſod a ratione juris 4qui- 
— reg. i benignitas diſt ing uitur, 145.45 equitate, bun & ag 
jar $0. 4 juris ſcripti ratione. As u hid am ongſt the Lawes of Na. 
uons ſome that are not drawn from that which is properly 


equa] 
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equal and juſt, ſed »ſw exigente & humanis neceſſitatibur, jus 1»ſtirur. de 
r4 quedam agentibus conſtitura ſunt. The like is to be laid u. Gr jure, 
of ſome particular Lawes made in all ages in diverſe Coun- 

treys and States, which are not grounded upon that which is 

ſimply and properly juſt and equal, but rather contrary, and 

for that reaſon, »/# exigente, & humanis neceſſitatibus, 


— = — —  —_ — — 


Cuar, XI. 


Againſt any power pretended to depoſe Princes; Of the 
Allegiance of the Subjefis, Of the oath of the King ; 
and of his Coronation: Of ſtrangers joyning ia Arms 
with ſubjefts in Rebellion againſt their Severargn;, Of 
oathes and ingagementt made io Tyranis and Uſurpers, 


Come now from their ſedicious practiſes, which 1 leave 

to their repentance, unto the relation of ſome of their per- 

nicious Principles, which ſeem to be their Fundamentals. To 

relate all thoſe they ſometime do mention, if it were poſli- 

ble, yet were it to little purpoſe ; Errours are prone to mul- 

tiplication; one begetteth another. They affirm boldly that 

if a King perſorm not his duty, his Subjects may compell him to 

| 1, and that they ave bound to cbry him mo longer, then he doth 

| govern according to his Lawes, That the People may depoſe him, 
| from whom he bath his per; and ſuch like. 

| The People who are a Party muſt be the ſole Judges, Wit- 

neſſes and Accuſers. And they would have it granted, that 

| Kings hold their Crowns but conditionally, and generally from 

the election of the People. It theſe be not granted, their cauſe 

will fall to the ground, for they want proof to ſupport it. 

The duty we owe to our Soveraign, to our Parents, to our 

wives, and which the vaſſal oweth to his Lord, which is the 

weakelt of theſe, are neither of them conditional, upon per- 

formance on their part, If this doctrine ſhould 3 
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all the world would fall into confuſion. Mutual and correla- 
tive duties ought not thus eaſily and perniciouſly to be diſ- 
ſolved. It isagainſt Chriſlian Doctrine to requite evil with 
evil ; neither doth the Lawes allow (as it doth in ſome ca- 
ſes) Retaliations, Compenſations, or Relaxations of ſuch 
nature. Cicero ſauh , there are duties ro be performed toward 
ſome perſons, from whom We have rectived injuries. This 
doctrine were as ill for the Subjects as tor the Prince, it 
they breake the bonds of their duty to him, and he thereupon 
ſhould put them out of his protection, and ſhew himſelte a 
woolte, and not a ſhepherd, and afford chem neither pro- 
tection, Juſtice, nor mercy, unto all which he is bound by his 
duty to God and his People, The Doctors of the Laws are 
much perplexed in debating theſe two Rules in Law, the 
one is, that in vain be requireth the performance of 4 promiſe or 
contratt, to whom he refuſeth the performance of that which he 
ought on his part to performe : the other is, that 4 man is not 
bound to performe his oath, if that be not performed to him, in 
conſideration whereof he did ſwear: and unto theſe rules they 
aſligne diverſe exceptions and limitations; one is, that regu- 
L. iacivile 12 larly, «bi contract us oft perfectus, c obligario naſcitur nitro ci- 
Cod. de rei troque, non reſcisditur propter inobedientiam alterins partis, 
— vo id- quod in comtrattibus innominatss non licet agere ad reſolntionens 
—— — comractus data contra vent ione wnins partis, ſed vel ad imple» 
Bartol.P.deca- mentunm contract us, vel ad intereſſe : The not performance of 
fire, & di. one party, doth not make void the contract, but the Law giv- 

eth other remedies to the party damnifyed : for the Law doth 
Accu: iu : A- not favour nullifications, and requireth in caſes doubtful, ſuch 
Joe interpretation, as is ri gerende aptior, wt attus de quo agitur 
ven ef juris ot ble, potins quam pertat; Although in divers promiſes and 
legum,frangt tranſactions, and in leagues and truces (yet this of truces is 
Poſſe fidem ei much controverted ) the breach of one party is holden to be a 
T diſcharge of the other from the whole 3 upon this 


rue fidem, EE, 2 
qualemcungue realon, quia ſingula Capita conventions inſunt condent iomi, 


dem, nudam per modum mut ut contemplations, & correſpettive poſita ſwnt, 
— n'e dehet contract us clandicare ex una parte, tx uno latere: & 
- 74 

fidem frangenti, fidem non eſſe ſervandam : quad dittum refſeren- 


Dec: eral. de ju- . 
re jurgndo. cop. dum offe ad nnam candemque conventionem, & ad c que un 


3 @c.:59. cademgue ſponſione comprehenſa ſunt, & in promiſſionibus qua- 
amn 
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rum altera altcring cunſa fatta ft, cum connexorum fit unum 
idemqne judicium , ſed ſecus et in divers & ſeparatis But 
nocwichitanding all theſe diilmntuons ard limitations in con- 
tracts and oblig..ions Civil, all agree that in choſe duties 
which are mutual by che Laws of God and nature, as between 
the facher and the Son, the Husband and the Wite, the Lord 
and his Vaſſal, the Prince and his Subjects, the bre ch of du- 
ty in the oue, is no diicharge unto the ocher. Thoie have 
lictle regard of the breach ot Paternal, Iilial, or Matrimont- 
al duties, who regard not their duty to their Soveraign. A 
gainit che Father, agaiait the Husbard, again t the Lord and 


*7 


againſt all others, the Laws provide remedies tor injuries, ne g. intilian. 


ſui quiſque doloris vindex ſit , but the King is exempted from 
the coercive power ot Lawes, although he 1s obliged to do 
right unto all men. When the liraelites deſired a King, God 
commanded Samuel to ſhew unto them what hard and unjult 
preſſures mighe fall unto them, from ſome of their Kings, leſt 
peradyenture in being not forewarned, they ſhould murmure 
againſt God, who notwithſtanding they were his ſelected peo- 
ple, yet he gave them no licence in any caſe todepoſe, cha. 
ſtiſe, or diſobey evil Kings. lor by the ſame decree of God, 
evil Kings are ſer over us, by which the authority of all Kings 


is eſtabliſhed : Bonos Principes voto expettare , qualeſcunque + 


rolerare, was the ſaying of a wife Heathen, Hereupon it is 
very aptly and wittily feigned, that when certain people deſi- 
red of Apollo, to be reiolved whether ic were lawful to kill a 
Princea Tyrant, he with great indignation rejected their que- 
ſtion, in reſpeR che people were incompetent judges, and not ca- 
pable to diſcern between a King anda Tyrant: and in reſpect 
of their ignorance, they alwayes gave great advantage unto 
thoſe who were ambitious, ſeditious, oy lovers of novelties, 
or in deſperate condition and eſtate, with their pencel or falſe 
pretences, and with colours of Hypocriſie, to paint Tyrants 
tor lawful Princes, as well as Princes for Tyrants, whereby 
the world” would be filled with bloodſhed, and execrable con- 
fuſions, and ſo Apollo ſent them away wich this admonition , 
bones Principes voto expetere, qualeſcunque tolerare, David 
ſaid, againſt thee, thee onely have 1 ſinned; not but that he 
fnned allo againſt men: and no excuſe, no prerogative, no 

M acces 


1 Samuel 8, 


88 


floſs 11. 


A Vindication of Monarchy, &c. 
acceptation of — Gods Tribunal, although in the qua- 
licy of a King, be was exempred from any Judgement feat of 
men; for David being @ King, faith Saint Ambroſe , was 
therefore not under the coercive power uf humane lawes, quia 
Reges liberi ſunt a vinculi; deliftorum , they are freed from the 
bouds of their offences, aud are not called to puniſhments in- 
ficted by Lawes, faith he, qaia 1445 ſuns [mperis poteſt ace, they 
are ſafe by the power and virtue ot Empire. The Interpre- 
ters of the Civil and Canon Lawes, in explaining thatin the 
Imperial Law, {-gibns ſoluti ſuwmmns , legibus tamen viv, 
do ſay, that Kings are freed from the coercive power of Laws, 
but not from the direcuve, quia nihil magis prepriam [mperis , 
— legibas vivere: fit quileges ſacit pars Majeſtate leg i- 

ns cbremperare deber. Non p. e quemquam qui minoris oft an- 
thoritatis, eum qui majors poreſiatis eft judiciis ſuis addicere, 


* ans proprits definitionbus fabia gare, quia prima ſedis nou 


judicabitur 4 quogquan niſs a Deo, Nee poteſt ipſe hac in pare 
te prejudicium ullum ſucceſſoribus ſuis generare, pari poteſta- 
te imo eadems poſt cum funituris, cùm non habet par in purem im- 
perium. The ten Tribes which fell from cheir King A. he- 
am, and choſe Perabuam, we find were juſtly condemned for 
their Rebellion, becauſe they perverced the order, and viola- 
ted the power eſtabliſhed by God in falling from che bouſe 
of David. The Prophet ſheweth what they were, Ephraim 
compaſſeth me with lyes, and the bouſe of Iſrael with deceit, but 
DOH raleth yet with God, and u faithful. In this 
Tribe of Iadab which remained, and kept the pure ſervice of 
God, there zemained alſo the lawful Government in the pro- 
geny of David, and all the other Tribes which to 
Itreleas, and ſorſook their lawful Soveraign for being over- 
durdened wich taxes, what got they by it? chey loſt their Re- 
ligion (which we have ſeen in our time to go aſter the loſs 
ol allegeance ) and inthralled themſelves under tar greater ex- 
actions, as moſt commonly it appeareth in a new uſurped 
State, and they had their Rebellion rewarded with Tyranny, 
as there are many examples boch Ancient and Modern, 

If men well conſider they ſhall finde, that to help what is 
amiſs in Government, is not by refiſting, or which is the worſt 
of all, by removing the power or the Perſons oe overne'ty 
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Gods decree, and by diſſolving the bond of Kings, which God job 12, 18, 
uy looſech, or by caſting contempt upon their Perſons , ” 
: — on the deſtruction of their authority. It was 
id by a wife man, vi regere patriam ant parentes , nam . 
& * & delitta 2 — J. Fos fuch 8 
men ulurp Gods right, and murmure againſt his decree, and 
controul his wiſedome and juilice, give a check to his 
divine providence. Such men are puſili anims, qui ita obIntt- gmoca, 
ant ur, & de ordine mundi male exiſtimant, & emendare mal. 
lem Deos quam ſcipſos. I hey rather will controul che ſupream 
powers, and uſurp the power to help themſelves by evil 
means, then look whether they can finde any fault in chem- 
ſelves. He who reſiſterh the powers, reſeſteth the ordinance of Rom. 13. 
Cod, ſaith Saint Paul: Thoſe who rept Goverment are preſamp- 
tons and ſelfe willed, ſaith Saint Peter; heſe filthy dreamers di- 
ſpiſe Government and A. evil of dignities, ſaith Saint Fade. 
All chree Apoilles teach us allegeance io our Soveraigne, which 
inſeparably is annexed to the love of our Country, boch ſtand 
and fall together. He who is a Subject by birth as he is tyed un- 
to his allegeance by the divine, ſo is he by che Laws of Nature 
and Nations; but our adverſaries who are as preſumpruous, — FY 
ſelf-willed, and as great reſiſters of Goverment as ever were zj; 12 yy L 
in any age, deny this ſtiſty, and affirme that no natural alle- 8. F. de copi- 
— is due to our Soveraigne, which is a vain dream; for . n. 3. 
is a natural allegeance, as chere is a natural obligation ex- 2 
preſſed in divers caſes in Law: nr equnm ; oblizati nr LIF dere: 
raliter; oblig ationes que naturalem preſturionem 7s. aa obli- gu Jar 
ate nat T quod vinculs itari, winculo juris natural L. 26. S.12, 
uſt inet ur : is natura dibet quod jure gentium So por tet: & rr 
fic nat ura libertus obſequium patrono debet; cam naturali 0b- Cad de in — 
ligatione, ſex ratiane honor bujuemods perſonis d. If che weeds, 
Laws have ordained ſo many diſtinct natural obligations and L. 4 Chanet. 
bands berween men, it were very hard chat Princes ſhould be C %,457 
excluded from having any natural obligation between chem fe. 
and their Subjects. But there is a natural and a local allegeance. l. S. F de ca. 
Natwralia jura lex civilis corrwmpere non poteſt : naturalia ju- 4, * rig. 
ra ſunt immutabilia, nec jure gentium tolls poſſ unt, nec Fenatus — 1 _ 
aut horitate commutari. The ſupream Laws of nature are im- C T ge bus 
mutable, as Religio erga Deum, & ut Patria & Paromiitns l © jure. 
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pareamns : And herein 1s included our allegeance to our Sove- 

raigs e, as ic is Cie in the fif. Commandment of che Dæca- 

logue, by the judgment ot ali Divines. Thee ate other Laws 

ot nature of an interior rank and degree, not ſo much con- 

cerning our natural duties, as our rights, profits and liberties 

due uuto us by the Laws of nature originaily, which may be, 

and have been, by the Laws of nations, and by politive and 

1.64. FJ de Municipal Laws and culiomes, relirained and altered: /ibrrt as 

condi. inde- naturali jure continetur, & dominatio ex jure gentium int ro- 

— 1 dutta eſt. Sicut jus gentium permittit malia, que jure nature 

bel. J 3. c. 4. ſunt vet ita, ia queaam vaat, pirmiſſa jure nature , And we 

our ſelves may relinquiſh many rights and libertics, which 

we have by the Laws of nature and nations, but not our duties; 

neicher may we wave thoſe precepts of the Law of God and 

Infitur. de in- nature, as hon:ſte vivere, alterum non ledere, ſunm cuiq ue 

91:4 & jure. tribucre. But in many tlungs natural right and common equity, 

Cujac. & alii. may by a greater equity be reicrained, Alia ot equitas jimplex, 

alia equitas ſumma ;, ſumma ſeu major equitas eſt que maxime 

ſpectat ad militarem publicam, & ad humane ſocictatis vin- 

culum; ſed tunc jus nature & naturalis ratio non mutatur in 

ſe, ſed cauſa ſubjettiva ſeu materialss mutatur, vel circum- 

ftantie caſns variantur; and then the politive Laws of ſeveral 

nations aud cuilomes do and may adde and detract from the 

Ls F d- Laws of nature and nations, ui civile neque in tetum à jure 

fu. & je. nat urali vil g minm recedit, neque per omnia ei ſervit: acci- 

dent ia juris naturalis & divini, at ſunt circumſtantiæ perſona- 

rum, temporum & locorum, mutabilia ſunt, manente vi ac vir- 

tute iſſ rum jurium immutabili, 2 hee tune producere unt 

— diſpenjation:m, limitationem, ſeu declaration m, 

Covernvias, dicunt Dottores. Declarars humana lege poteſt jus natur alt, 

tolli non poteſt, limit ari & declarari in multi; peteſt, tam per in- 

— Ma- terpretat ionim inter jus & equitatim iuterpeſitam, quam per 

juſtam diſvenſaticnem, & per conſuctudinem rat ionabilem: Papa 

non poreſt jus divinum tollere, peteſt tx cauſa illud moderari, ac 

limitare , nam quod in alio permmitti ſtculo, in alio vetari, nec 

juftitia ergo varia & mutabilis, ſed ten pra non pariter eunt : 

& mnlta que hon ſta vident ur eſſe natura, temperibus ſunt in- 
honeſt a. 

Asa King cannot be diſcharged of lus obligation co his Peo- 


ple, 
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ple, ſo canfiot they be looſed from their natural allegeance to 

their Soveraign: The faich between the Lord and his vaſſal is 

mucually obugatory , but much more ſtronger is the obligati- 

on betucen the Soveraign and his natural Subjects by birth: 

Dominus in his omnibus fid:li [uo dicem reddere debit, Ea. Ub. dr frudir. 
dem fide tenet ur Dominus ſubilito ſuo, ſicut ſnbditus Domino — 4 — 
A man may change his habication, but not renounce his coun- — 
trey, or allegeance to his Soveraign, who is reputed the Father «fo ſubjeHus. 
of his Countrey, and the Husband of the Common-wealch, c 22-quef. 
Pater nrbiſ[que marit us. Domicilium commutari, & iucelatui re- Ghia . 
nunciari poteſt, origins non item: origin: propria, neminem ſe — 
eximere poſſe; quia patrie na[cimnr : Impios ſe eſſe Patriam L. 4. C. de 
vitando di monſt rant. The Ouch of Allegeance to our Sove- . l. 4, 
raign, or of fidelity to our Lord, maketh not the Subject or — m_— 
yaſſal, but it tyeth him more ſtraightly. An Oath is not al- F. de vere 
wayes of the eſſence of the thing whereunto it is applyed, for inſpic. Cod. fir 
Allegeance doth not begin by the oath taken at the Court- leet. f Canrialis, 2. 
The very oath of Allegeance, worketh not the bond in Law: ing. 
Between the Lord and the Vaſſal, Zur amentum non eft de ſub- — 
ſtantia fendi : Feudatarius eſt obnoxins præ ſt ando jura mento fide- Coke Pofinai 
litatis, quod licet remittitur, nen tamen remittitur fides & ho- Coſe. 

mini um; ſed onus ſubeundi juramenti, quia fides eft de ſubſtan- Baldus and 1- 
tia non juramentum : hoe jnramentum non eft obligations in- fema Cujec. 
troductorium, ſed confirmatorinm, & obligarionts efficacioris gra- — _ 
nia : in plus nm obligatur, ſed efficacins & majors vinculo. Opera officia- 
So the Solemnities ot the Coronation, and the Oath there les, non cui- 
taken and given reciprocally , do not confer and add more #4 de- 


allegeance unto the Subjects, or right unto hereditary Princes, — 


cum proprietas 
eum, & in liberti ademis perſons, & in Patroni perſons cui eduntur, conflitit. I. 9. F. De 
eptrib. libertorum, libertus nature operas Pa'rono debet : Patronus operas officiales alli delegare 
non poteſt, ſed fabriler, ſen artifictales poteft delegare, quis ha opere perſon Patroni non coba - 
rent. I. 26. S. 12, F. decondift, Jud, 6. Sic proprid & categorice loquendo Patronus non pute fl 
cl ie mem delegare, vel alii cedere perſonam vel offictum clientela quamvis poſſit alii cedere jura 
pecuntaria 4 cliente debita: nec Rex Francia transferre potefi in alium jus hoc quod habet in 
vaſſallum, ſve vaſſallagium, vaſillo ind ito. Carolus Molin aus ad conſuetndines Parifienſes, cum 
4ltts, Dux Britaw.ia noluit pro Rege Galli« Regem Angli« quaſi Dominum agnoſcere, quenvis 
& Rege Galli« deleg retur Car, Molin Of Cujec.ad lib, 1. tit 22. De fend. Julius Cla- 
m de Feudis, que. 28 The Duchie of Aquiteine refuſed to accept bu of Gant for their 
Soveraign, and (aid they were of the tight, and of the Dominion of the Crown of E- 
land, and by the Coroaation oath not to be alienated, Froſarde Hiſtory. 


then 
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then they bad by their birthright: for the right of Succeſſion 
was ſettled betore, and ingraffed in the linage and family, ac» 
cording to priority , and proximity of blood, by the Lawes 
of the Countrey and of Nations. This Oath Kings ought re- 
ligiouſly to obſerve, becauſe che adminiſtration of Juſtice, the 
preſervation of Religion, and the welfare of the People, are 
the principal parts of this Oath, and of his duty; not that his 
eſtate is hereby made or intended to be but conditional: his 
perſon is tyed in conſcience and in honour, the Authority cea- 
tech not, if he fail in performance. The Oath and the So- 
lemniaes of Coronation maketh not the Prince, nor the ne- 
ect thereot doth not any way impeach his right: They do 
eclare the Prince, and do admoniſh both him and his people 
of their reſpective duties, and do conduce to the perſecting of 
the pledges and ſtipulation of each others faith ; Conronnemens 
Du Tim. . Sacre des Ros doi vent prins, & intends pur declaration, 
os acceptation & ſubmiſſion an Roy deſignt de Dieu, qui la con- 
ſerve & fait le plus proche de la Conronne, non pour aucun droit 
aux ſubjetts de dener la Royaume hereditarie per leurs voix on 
— Eleclius; But when the Prince is by Election; Eleftio facie 
— 5. Imperatorem, ſed —.— Imperator, quam coronam accipiebat 
Rex Rem, non- 4 Pd, & gladium ab Altari. Inas gurantur Regerin E — 
dum eoronatns, ub; preces pro ius ſiant; poteſtatem ius d ſolo Deo trad, & idci 
— 75 co Coronam eos accipere ab Epiſcope, gladium ab Altari. Sa- 
beate; un- hath anointed thee to be Captain over bis inheritance. Zadok, 
— TY the Prieit anointed Salomon, and they blew the Trumpet, and 
4. fen, the People ſaid, God ſave rhe Kung; Anointing at the Inau- 
4% Clemen- guracion drew wich it a moſt reverend regard of the prince. 
din. Glofſe in Fe name of the Lords Anointed in the Scripture and el 
ha my: & doth often occur: They interpret that of Daniel, the Anointed 
1 Sam. vo, ſhal be taken away —— — Kingdom of the 
1 King cus was transferr unto w original of Anointing 
5.4 No- PR 
day. The Cities in France which would not acknowledge Henry 
the fourth for their King, who lucceeded rightly according to 
the Laws of chat Kingdome, but continued in the former re- 
bellion raiſed againſt his Predeceſſor, they could not a 
themſelves by ſaying chat Henry the fourch was not Crow — 
a 
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and that they never acknowledged him ſor their King, and 

theretore they were not to be reputed Rebell: but they were 

anſwered by learned men, that they being Subjects by their 

birth, and continuing in their original ſin, they added actual: 

Neither did Bodins diſtinction help his Country-men, fo much g. n, & re 
as it diſgraced him, in faying, there was a difference between pub. 

4 wniverſal deſection and falling away of the People, and 4 Re- 

bellion; a diſtinction without a difference, but upon better con- 

ſideration, he ſaid, eminem patriam repudiare poſſe, nec ſub. De-Reped, lid, 
ditus poreſt imperio ſus Principis ſeipſum eximere : Neither 

can they raiſe an excuſe for rebellion in a Monarchy out of that 

in the Roman Law, that ina Civil war they who ingage on 

either (ide, are not in the condition of forraign enemies; Cam L. 21. F. de 
civet inter ſe contendunt, ſciſſa in duat partes Republica, A- Cqrivis. 
riſtocraticd vel Popular, captos hinc inde non fiers ſervos, quia 

non contra Imperii majeſtatem mac hinant ur, nec in exitium 

Reipnb. come i r; whi non fit tale bellum, quod Amtonins 

gere bar, quod Ceſar vocahat non partinm certamen equalis ju-.. Hun dejwre 
ris, ſed defettionem à populo Romano. Thus when the title to 1 u. 1. c. 
the Crown is in controverſy, it may ſeem hard to puniſh 

thoſe, who upon no improbable opinion, nor inclination to gie. 
rebellion, joyn with one ſide; and believe they are not right- — 
ly Subjects to him, againſt whom they bear armes; as it hap» — 
pened in the war between the houſes of Tork and Lancaſter, jur. 
and in that war between Ceſar and Pompey, muiti dubitabant Deciſ. Rote 
guid optimum eſſer, multi quid expedirer, multi quid decerrt, — 74 
wonnulls quid liceret. For alt the Law faith, leges 4 Regul. jur. 
conſtringunt hominum vit as, imelligi ab omnibus debent, nec cas L. 1. F. 
ignorare q am, nec diſſimutare permittimus, ramen aliter e. er. a 
eft «bi jus dabium & imrieatum eſt. The Canonilis ſay that — del. 
when a divine Law, is not clear and certain, but hath divers Er. 
interprecations, & cxjns varii ſunt intellettus, the Pope may leg. Aqui. 
diſpenſe with it as he ſeeth cauſe. But men have no more po- L-1. C2. F. 
wer to renounce their allegeance then cheir liderty and free- . 
dome, which is ine{timable, or to binde themſelves to a corpo- L. 13. F. 4 
ral puniſhment, or from marriage: De onerande libertatis Policiter. f. 24 
canſa fatta ſunt, non valent: Nemo dominns eff membrorum 3 a 
ſnorum. We cannot be bound by any covenants and conditions, 1 = F. dains. 
by which jas libertatis neftre, ant jus patrie mffre laditur: ter 
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qui ſui juris fit, tamen ſui ipſius Dominus nen ſit : conditiones 
adjectæ utilitati publica adverſe, remittende ſunt : que nm 4 
Patre, ſed a genere, 4 rerum natura, 4 Civitate tribunninr, 
£4 manere incalumia: and many ochers the like in the Liw, 
There is that which we cannoc put trom us, as there 1s that 
which none can take from us, Our ailegeance 1s individual and 
perpetual. We may allow no leis to the Parent of our Councry, 
then the {omans did to the Pacrons of them who were manu- 


L9. F. de ob · 


1470 miſſed and made free, liberto ſemper ſancta perſona Patroni videri 


obſoquiis. 
L 4.F. de jure 
Patron. 


debet : and although the Patron were a perſon condemned 
by the Law, ramen ſalva ſunt jura liberis Patrons, & con ſue- 
tum obſequinm iis. ſemper preſtandum eſſe 4 


* Qui decrets publico dedinas fit hoſti- 
bus, ut fuit cauſa Mancini, ft boftis 
non recepiſſet, an civi / Roma ru ma- 
nebat ; magne Nueſtio era L. alt. 
F. d. legen. let dicitur guad 

vis eſſe dem, quem civitas repu- 
diavit ; alind eff in ſubdito originali, 
netareli hicer de ditus fit d ſua Patria, 
& Principe : menet tamen ſus Alle- 
geancie, que ubique loco um ſubditos 
Bales tenet, quis naturalis ratio au- 
thoritate Senatus commutari non po- 


libertis. Our allegeance as it is not ſo weak, 
ſo it is not ſo narrow, but it is of larger ex- 
tent, then theſe men would have it to be: 
for there is a local Allegeance in reſpect of 
habication and reſidence in another Coun- 
trey, due from Aliens and ſtrangers unto 
the Prince of the Countrey, wherein they 
reſide, and have protection, and enjoy the 
freedome of commerce, although they be 
not there naturalized, and made Deniſons. 


— > And here we may take an occaſion to ad- 
moniſh all Strangers, Subjects to any Prince or State in league 
with our King, who atfliſt and aſſociate theraſelves with our 
Kings ſubjects in actual rebellion, for ſuch may and ought to 
be puniſhed as Rebels by either Prince, if they have no war- 
rant tor it Hon their own Soycraign : 4444 hs laden Maj jt 

Ath. Gemifis tem ſui Principss in ledendo Confaderatum tjns, nam confer dera- 

diſpur. ad Jul- 210 fit tantæ potentiæ wt de duobus unum f{aciat. Satis eſt ad Pe- 

82 %. regrinum obligandum, quod dederit ſe ſocium, aut Capitancum 

— 2 Regis moſtri, a quo puniri poteſt ut rews criminis le(s 

tir, er ad Aajeſtatis,, nam talis peregrinus obſtringitar fere ut ſubditi, G- 

Nut bell. proprer hos ſocios ſmos tene bitur Majrſtatis etiam ipſe peregrinus, 

Lu ſedan in corpus aliquod, iſti vilunt teneri cum corpore, ergo & 

pati debent. Chriſtian nou fiunt ſervi niſi militent, aut auxilinm 

prabeant T urcis contra Chriſtianos, tunc non Chriſt ianorum, ſed 
nfidelinum quibus ſe adjunxerunt numero habends ſunt. Such can- 
not ſall into the rank ot juſt enemies, who allilt any rebels, and 

come 
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come in at leaſt as acceſſories, without a ſolemne denunciation 


95 


of war or a juſt cauſe: Thoſe are properly enemies, qui nbi, L. 24. F. de 


aut quibus nos publics bellum decernimns, ceteri latrones ant 
predones ſunt. Theſe ſtrangers thus offending can claim no pri- 
viledge, or benefit, by any league or Laws, but may jultly be 
puniſhed where they did offend, fur by a univerſal Law ratione 
domigilis vel delicti quis efficitur de foro alterins principic, 


Haber Imperium Preſes Provincia adverſus extraneos hemines, L.z.F.de offic. 
ſi quid manu commiſcrint. Alterins Provincia reus apud to; ac- L 2 4 ate 
enſatur & damnat ur, apud quos erimen contrattum oftenditur, uf. 


quod etiam in militibus eit cbſervandum, The Laws of every 
Countrey give protection, and ſome priviledges to ſtrangers. 


protection draweth Subjection, and Subjection Protection, 


but in vain he calleth for the benefit of the Law, who offendeth 
againſt the Law: guilt aboliſheth all honour and priviledge. 
Ita priviledged perſon, according to the common ſaying, can- 
not uſe his priviledge againſt one equally priviledged, how 
much leſs againſt the Prince, the giver of priviledges, & omni; 


dignitatis antor & culmen? In ris damnatos ox civitatibus no- 1.7 F. 4. Ca. 


Coptivit. 


bus confederatis animadvertimus: Forum ſortiunt ur fadera- ptiv. 


ti in Civitate federata , and with this agreeth the Laws of na- 
tions, and the Law of England, for if an alien living in Eng- 


land, who is under the protection of che King and the Law, Coke Poftnati 


commit treaſon, his indictment ſhall be contra l1giantie ſue de- 
biram, The Divine Law fo favourable to ſtrangers, giveth us 
warrant to puniſh itrangers, if they offend, as well as others. 
And therefore thoſe who call themſelves Souldiers of fortune, 
and think they may come into any countrey where there is com- 
buſtion, and fall into any ſide, like birds of prey, without ei- 
ther warrant from their Prince, or conſideration of the juſt. 
neſs of the cauſe, tind themſelves often deceived and neglected 
by that partie which they did aſſiſt, and little pitied whatſoever 
hapneth untothem, whether they are ſlain, or condemned to 
die, either by the power or the right of the other par- 
tie. There are lately riſen up certain Politicians, not ſo 
violent, and in ſhew, not ſo malignant as others, 
who affirm either to flatter themſelves, or to deceive 
others , or to put a ſcorn upon ſacred allegeance, and to give 
it cunningly a foil, that when a ſtronger, although a uſurped 

N power 


Deut 10. 
Levit. 20. 
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power, doth hold men under a yoak, they ought quietly to ſub- 
mit; and that all allegeance and former oaths taken for that * 
purpoſe , are at leaſt ſuſpended , if not aboliſhed, as if they 
Geneſ.49,15, were to take for a rule alwayes the example of Jſachay , a [ 
ſtrong Aſs couching down between two burthens, who did ſee | 
that reſt was good, and that the Land was pleaſant, and bow- 
ed his ſhou'ders to bear, and became a ſervant unto Tribute, 
Jerem. c. 27, Or the extraordinary example of the Iſraelites ſubmiſſion under 
K c. 29. the yoak and captivicy of the Chaldeans, by the ſpecial and 
expreſs decree of God, and under his commination, that t 
nation or kingdome would not ſerve the King of Babel, be would 
viſit that nation with the ſword, with the famine and with peſti- 
lence. But we cannot here ground an argument tor jultitying 
obedience unto all Tyrants and invaders of our Countrey : 
omnes enim omnium charitates, una Patria complexa & ſuper» 


greſſa eſt : 


Vigil. ——=———Paterque nates nova bella moventes 
Ad p tuam pulchra pro libertate vocabat : 2 
L.3s. F. de Filins fine — proditorem Patria, licet Pater ſunt ſit, 


Religroſ. occidit : In omni tempore bellum gerexaum fit pro defenſuone 
Caſe 23, ſua, & Patriæ & legum Patrie, ne videatur homo deum tenta- 
744 8 c. 16. „, Some learned men affitme; Tyrannum qui per vim domi- 

nat ur, nullum habens jus ad iilius Reipub. regimen, poſſe 4 | 
Coromunin, private occids, ubi nullum alind tt remedinm ad T yrannidem 


2 lam tollendam, etiam veneno & proditorit. Others ſay, quod 
Sons de Juft, 94 ſit invaſor Regis vel Reipnblice juſte interficitur, nam vim 
& jar. vi repellere licet; & quamdin tal Rempublicam fic obtinet, 


perprinam ST in Rempnb. vim &. bellum: others afhrme, 

quod quando nob:s non patet leguima & peſſibilis via liberands 

nos 4 Tyrannide, ſcramus ut poſ[mmns, & Deo — 10 
F. rules. ommino us oft, permittamns. Vidimus quanta obedientia domi- 
Cn & Co tetrum & feroccm illum tyrannnwn N ebuc haduc c car coli vo- 
vin. Inftitat, . | . f F 

luerit, non alia ratione, nf quia regnam obtinebat : id autem 

ipſum erat caleſti decrito, in ſelium regui impoſitum eſſe, ac in 
Calvin.leflit, regiam majeſtatem aſſumptum. Hoe nobis fi afſidue ob oculos | 
40.4. c 29. obverſetur, codem decreto conſſ it ui etiam mequiſſimos Reges, quo , 
"IIs Kegum aut horitas ſtatuitur; nunquam in animo: ſeditioſe co- 

girationes venient & c. I ſhall leave this diverſity of opinions 

in this poynt to the Judgment and diſcuſſion of others: I do 

not 
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not require that men ſhould ftrive againſt God and nature, 
and with unſeaſonable and unadviſed obſtinacy provoke the 
wrath of the Conqueror : for as ſoldiers are excuſable when 
they have done tbe utmoſt that wit and power can perform, 
and duty can exact, in defence of aCity, ſo are Suh jects, if 
through apparent danger of death and devaſtation, they ren- 
der themſelves, and obey the enemy upon the beſt conditions 
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that can be gotten; Vox eſt quodammodo nat uræ in omnibus ferè Auguſtinus 


gentibus, ut ſubjugari mallent hoſtibus vittoribus, quam bellica 
omnifaria vaſtatione deleri. Thoſe thus compelled to take new 
oaths, ſome Doctors hold them not guilty of rebellion, or 
perjury, and repute thoſe latter oaths contrary to their for- 
mer, being injultly exacted, to be void, and at the moſt, 
to be but a paſſive, rather then an active rebellion, But this 
cannot excuſe men when they are tyrannically, by the uſurpa- 
tion of any fellow Subject of theirs oppreſſed, if they ſubmit 
unto that yoak, and ſwear whatſoever is required of them, 
and do not uſe all means poſſible to recover their liberty, and 


the rights of their Countrey. ni hoſtilis irruptionis neceſſitate 
tranſductus oft, ad proprias = feſtinare ſe debere, cum hoc SHES 
ſalum requirendam eſt, utrum cum hoſtibus voluntate fuerit , F. de Captivis. 


an coattus, fi ſua voluntate apud heſtes manſit, non eſt ei jus poſt- 
liminii. 1 0 doctrine — —— —1 Ae of — 
Tyrant and UIſurper, as well as of a foraign juſt enemy, 
ought quietly to ſubmit, and take new oaths contrary to their 
allegeance;; our allegeance is a thing left at large, and made 
ambulatory, rebellion is cheriſhed, uſurpers incouraged, and 
men quieted from ſeeking which way ſoever the wheel turn. 
eth, to ſhake of any uſurped and ty rannical power, by any 
means lawful or probable. But thoſe Lawyers are the greater 
deceivers, who affirm that all the Lawes and Statutes, which 
do mention the King, and are made for his benefit, and for the 
ſecurity of him and his Subjects, as that Statute alſo made by 
Henry the ſeventh for the ſecurity of Subjects, when two are 
in competition for the Crown , ought to be interpreted tor 
him, whoſoever hath gotten the ſupream power, and that by 
his aſſuming the name of King, which ſome of them abſurdly 
held neceſſary, men ought to ſubmit, although he had no more 


title then bs of Leiden: Ard thus may one uſurper, if he 
N 2 can, 
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| can, drive out another, find the Laws as beneficial for him as 
his ſword, and make them ſerve for any uſurper of a Crown, 

as well as for any Competitor for a Crown, how good ſoever 

his ticle be . Theſe pernicious Law-ſophiſters that excellent 

rule in Law doth controul, NIA juris ratio aut 4quitatis 

L.2s. F 2 benignitas patit ur, ut que ſalubriter pro mtilitate hominum in- 
Cod de- legid. · untur, 04 nos dur iori interpretatione contra ipſorum com- 
1. legete an- modum producamns ad ſeviritatem : nec indutta ad aum fe- 
F. de l. u es contraria operari : quod eh gratiam alicu1us concedi» 
be. Cu. er, on oft in jus diſpendinm retorquendum ; nec jura ſingu- 
a laria producenda ſunt ad fimilia, ant ad conſequentiam, licet 
ja commune trahitur ad conſequentiam e majoritate, ant part 

rats rations, wt dicunt Interpretes juris. Theſe cannot blame 

Machiavil for ſaying, that Princes may break their faith, to 

preſerve themſelves trom danger or _ ſeeing they teach 

SubjeRs to wave their allegeance, and break their oaths for 

profit and quietneſſe : Neither can they condemn thole Jeſuits, 
for ſaying the Pope can abſolye Subjects from their oathof 

e, if Subjects can finde cauſe and means to abſolve 

themſelves from that their duty & oaths, or when they take new 

oaths and ingagements, help themſelves by equivocation and 

mental reſeryation. Such new oaths and ingagements do avail 

_— unleſs it be to procure perjury, and the more hatred 

on thoſe who procured them to violate their conſcience : With 
whatſoever cautel or mental reſervation, we ſwear, proteſt 

or ingage, yet God taketh it, as he which giveth the oath 

doth underſtand it: and if he who ſweareth, meaneth deceit- 

fully, the interpretation cannot be made according to his 

fraudulent intention, but according to his meaning who re- 

quired it,or elſe according to the proper and common accep- 

tation and ſence of the words,eſpecially being given by a Judge 

or Magiltrate: fallit jurantem juratio ſalla per artem, a cautelous 

oath deceiveth none ſo much as he that taketh it deceitfully , 

But when the words are ambiguous, and may receive different 
lignifications, as he may worthily be blamed for taking ſuch 

vaths, ſo he that doth tender it willingly, ought not to receive 

any benefit thereby; nemini dolnus ſuns lucroſns fit, aut eſſe 

Paxlns Juris. debeat, mic delus ſuns cuiquam per occaſionem juris profit : 
Conſul. Paltionem obſcuram & ambiguam iis necere in quorum poteſtate 
inn 
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wit legem apertins conſeribere, & interpretationem contra eum C. 39. F. ge 
potins faciendam eſſe. Omnis oratio obſcura & ambigas tendi- batt Cujac, 
cala oft, que ci qui tetendit potius fraudi eſſe debeat : ſed inter- S. did. 
rogations obſcure vel ambigue, quis reſpondere non teuctur, niſi A 
declaretur, Furamentum tunc intelligendum oft ſecundum com- : 
munem ſigmficationem verberum, ſi utrique ſint in dolo;, fi a 

nent ro intervenit dolus, tune interpretandun oft ſecundum in- 

tellettum mtrinsque, fi verba poſſunt atrique intellectai adaptari: 

fs ab altero tantum fit dul as, tunc intelligenaum oft ſecundum 

enum qui recte imelligit : In contrathibus & ftipmlationibus contra 

venditortem & ſtipulantem interpretandum 


. But in two contrary or incompatible * They who — —— la. 
7 11a e cor Am- 
Oathes taken by one man, it the former — — — 


were not unlawful, but of things indifferent cygus (which are effential proper- 
in themſelves, neither good nor evil, the ties of an Oath or Lv) it is pre- 
ſecond Oath contrary to the former is in- ſumed, quid ſub iavolucro ver ber um, 
valid, and can hardly eſcape the taint of 4 ——_ — 
perjury; but - the —— was ſor the 

performance of a Moral duty, required by Di- 

vine and Humane lawes, the ſecond Oath — — to 

the ſormer, although extorted by fear, is clearly void, and 

moſt commonly impious. When we are obliged to the perfor- 

mance of a duty or act, we as much as in us lyeth — 

to withſtand and remove all impediments, which may proba- 

bly hinder usin the performance thereof: for in a —— 


an en- 


preſerving the life of our neighbour, as far as our wit and po- 
wer extendeth ; quia imperantur contraria officia , dum mala 


fe rs 


DDr —; ům˙i 8 


L.2.tit. 6, 7. 
4% Fend. 
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fieri vetantay. Therefore where we are reſtrained by our Oath 
of Allegeance, either from the hindrance ot any good to our 
Soveraign, or from doing any act, or conniving at any mans 
act to the prejudice of his Perſon, Crown and dignity , it is 
neceſſarily implyed , that we are thereby injoyned to uſe our 
utmoſt endeayour for the preſervation and advancement, of 
both his Perſon and Dignity. In the Vaſſals Oath of fidelity 
to his Lord, amongſt other, theſe words are, non ſufficit abſti- 
nere 4 malo, niſi fiat quod bonum eſt, ne aliter cenſeatur perfidus 
C perjurns, 


— —— — - _— . 
— — — — — = 


Cu ks. XII. 


Of thoſe who onely accept of Offices and Imployments under 
Tyr ants and iſur pers. 


Here is another ſort of theſe men with whom we incouns* 

1 ter, and we may joyn them to the former, although they 

are not þ ſubtil, yet do they help to ſupport the cauſe either 
wilfully, or through indiſcretion, or want of courage or com- 
ſcience, men not paſlive, but of actual compliance; acceſſa- 
ries they are, although ſcarce guilty of their greater impie- 
ties, nor of the beginning of the Rebellion, yet they being 
inſtruments in ſeveral ſervices and imployments, ſerve for the 
ſtrengthning of the arm of the wicked, and ſo do they commu- 
nicate in the iniquity, & have fellowſhipin their works of dark- 
neſs: Theſe are they who accept of Offices and places miniſterial, 
and of Judicature and of Magiſtracy, under the maſters of the 
miſchief, and do act by and under their authority: Theſe 
under the pretence of doing good to the People, in their ſeve- 
ral callings and offices, joyn in deluding the People, under 
a ſhew or ſhadow of Juſtice and liberty: /iberratem gu 
reſtitui videret ur interceptam eſſe + ſimmlachra libertatis , (eu 


11 veſtigia morientis libertatis, vel preſtigie verſati juric ; non 


leg. Jul ds a- 


Au. Augefiin. 


vera jnſtitia, & viva moribus, ſed pitta coloribus, By theſe 
means they endeayour to effect the ſettlement and continuation 


of 


S „ _—_ 


— — 


: — J———— 


* A | | 
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of che iniquity and Tyranny, in ſeeking to content the Peo- 
ple with ſpecious repreſentations and fictions of Juſtice, and 
equity like that which cheeves are conſtrained to uſe among 
1, themlelves for preſervation of their ſociety; and this is to 
worke in the People an affection or quiet ſubmiſſion, to the 
uſurped Government, and to draw away their affections and 
cogitations from their Lawful Soveraigae, unto the upholding 
of that Governm eat, built upon ſuch ioundation, that under it, 
Peace neither from God nor man can ever be expected; net- 
ther the admittance of men into any places ot truſt or honour, 
who are true lovers of the riglits and liberties cf their Country, 
or eminent for vertue or magnanimity. Boni quam mali ſuſ- Seluſt. 
peftiores, ſemperqr:: talibus hominibus alicna virtus formidoloſa 
eſt. Thoſe men who are imployed under ſuch Goverment, find 
nothing but confuſion, they being made inſtruments only to 
delude the People, qmia n:mo nnquam [mperinm flagitio queſi- Tecinns, 
| tam, bon artibus exercuit . Both the Matters and the Mi- 
3 niſters walk on in darkneſs, for all the foundations of the earth Plalm. 82. 
are ont of conrſe. It the foundations (Religion — — ) 
| be deſtroyed, what can the rightrous do ? How can that State Pſalm. 11. 
ever ſubſiſt, abi Juſtitia, <quitas, induſtria reddite non ſint ? Yetercuins, 
| ub vis legibus, judicits gravitas, magiſtratibus anthoritas, ſe- 
natmi Majeſtas reſtituta non ſint ? And although they often 
pretend reformation in matters of Religion and juſtice, and 
make ſome attempts, it is but ad fac iendum populum : and al- 
though they have really ſuch intention of retormation, yet 
God having raiſed ſuch men, as a ſcourge of his vengeance up- 
on a Nation, it is not to be expected, that he will :mploy or 
bleſs them in ſuch works, at leaſtwiſe untill theſe men 
repent, and his wrath be taken away. Theſe men who are thus 

iſting, by conſider of the counſel that Cato gave to his Platerch,in 
ſon, not to deal in publick affairs when Ce/ar had ulurped, in Ce. 
| reſpect that upright dealing, the corruptions of the time, 

and inthe State would not endure it, and in time-pleaſing, he 

could not be an honeſt man, Of theſe men complying and aſ- 
fiſting, the Emperour faith in bis law, nfs iſtorum manus in Novel. Luis 
ſubſidium preſts fuiſſent, certe nos ita prompte flagitium perpe- 70. : 
traſſent, qui majorem operam rei perpetrande adhibucrunt, Theſe 
men are not unlike choſe who aftord aid and receptacle unto 
thieves, 


— — 
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L.1.F. dere- thieves, qui in pari cauſa habe ndi ſunt , for they are as uſeful 


cep at. 


L. (04.54 F 


de Farms. 


and neceſlary, as receivers and concealers : Qi opem fert, qui 


* miniſterium arque adjutorium prabet, ſs ſciens ac commodavcrit, 


furti tenetar, licet nnllum jus conſilium 


* Decretal, de homicidiis c. 6. Ci. principaliter ad furtum faciendum interve- 
men non diſſimile «ft , rapere, & > ir, Non ſunt 4 culpa liberi nec 4 pans 


it raptam remſervare. 1 9. 
a ot publics : Sm prebere 


debent eſſe immunes, qui licet fuerunt i{lins 


furemti, babe ur &t 10 ma- machinations gvari, amen 17 7 ſicarias 
1 ſeſl — con demnatns «fſet. I. S8 ef] e ſciebant, in ſarc inis cnſt odiendis miniſteri- 
crilegits & uh. F. de Pecutat, cim. 1 prabuc runt. S. Paul did acknowledge 


Lein, Ab. 3. 


his conſent to the death of S. Stepben, by his ſtanding by and 
keeping the raiment of thoſe who murthered that bleſſed Mar- 
tyr. Moreover ſome of thoſe who were guilty of the beginning 
of the rebellion, are not guilty of ſo much evill, as ſome who 
come ſince in as acceſſaries after the fact, who now do that 
which the firſt men did abhor; and thoſe alſo, who only act 
in the offices of truſt, and deal not in the State affairs, cannot 
eſcape the falling within the compaſs of abetting, upholding, 
and continuing the rebellion, by adminiſtring Jultice, and 
helping thoſe to the benefit of the Laws, who continue will. 
ful in their rebellion, and therefore ought to have protection 
and benefit from no Law, as enemies to their King and Coun- 
try: Fruftra implorat Eccleſia aut Legis auxilium qui com- 
mittit in Legem vel Eccleſiam. Cicero (aid of Cethegus and 
Lentulns, Legem Semproniam que de Civibus Komanis conſt it uta 
eſt, ad tor qui eſſent Reipab. boſtes non pertinere, The Roman 
Senate when the people of Rome were quietly fallen under the 


Tyranny of the Pecemviri, and reſted fo with contentment, the 
Senate rather deſired an addition of more injuries, then to eaſe 
them of any burthens, that ſo having in deteſtation their preſent 
thraldom into which their own errour had led them, they 
might fall to a longing deſire of the former Government under 
Conſuls, and wiſh the old world were come again, 


CHAP, 


 } indication of Monarchy, &c, 103 


Cuaye, XIII. 


Of the inſeparable conjunftion and relation between th: King 
and his Subjefs, which cannot be dilſolurd by any law or 
cuſtome ; That Kings cannot alienate their Kingdomes , 
nor Sul jełis renounce their allegeance, nor tar the next 


ſucceſſour of the Crown, 


Uch is the inſeparable relation between the King and his 
bjects, that as they cannot renounce or withdraw their alle- 
geance from their Soveraigne, Principss aterna autoritas in ſub- Badin. 

ditos , lo cannot Kings alienate their Kingdomes or any part 
thereof: although they are not reſtrained by poſitive Laws, 
yetare they by a univerſal Law, not made, but riſen up in the 
foundation of all Kingdomes,asthe Lawyers ſay,generals mnium 3 
Regnorum lege, cum ipſis regnis nata, & quaſs jure Gentiam : coſan. Car. 
Lex fundamentalts, immutabilis, cum i 1 rerum natur ung cler. madi & 
viget, conſeneſcit & interiit. Rex qui in [na Coronatione juravit alu. 
jura Regni ſui & honorem Corone illibata ſervare; poſtea nibil 3 
agere cenſetur, fi que jura bonave Regns [ui alienaret, etiamſs — 4 
Jugurandum interpoſuerit de nunquam revocanda alice nat ionc; 33. & Cujec. 
liberum tamen ei efſe quandoque revocare; prevalere prins ad dic. cq· 33. 
jurament um quod fmit legitimum poſteriors quod llegitimum eſt, 
he relation between a King and Subjects maketh a union 
and reciprocation ſo ſtrong, that there can be no admittance 
of a ſeparation. Correlatum cuilibet relato reſpondet ; no poſi 
to ponit ur alterum : in correlativis idem judicium, and what is 
diſpoſed in one, is fo in the other, when there is the ſame rea- 
ſon ſor either: And fo cannot a King and Parliament and all 
the Powers in earth bar the lawful Succeſſor from the rights of |; 
Soveraignty, the individual and ſacred rights of the Crown; — 
neither bind, nor limit the ſucceſſion, Henry the Cardinal, af- ge & Thu- 
terwards King of Portugal, having no iſſue, and ſeeing diverſe an- bift, 

0 in 
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in competition for the Crown, granted a Commiſſion to ſome 
of his own Subjects to determine the right ot Succeſſion after 
his death, and unto ſome others he gave another Commiſſi- 
on, to govern the Kingdome after his death, until the right of 
the ſucceſſion was determined, Both theſe Commiſſions with 
the opinions of his own Lawyers for their jultification , were 
ſoon after his death over-ruled by the ſword, and were alſo 
held void by Law, becauſe he ſought to raiſe a body in his 
Kingdome without a head, and would preire ſucceſſurtm ſuum, 
Iss dd raign after his death, for by his death his juriſdiction and 
— authority was determined, and his C ommiſſions void: Pote- 
L. 13. F. d: j. ſtas delegata morte dele ganti: _ No Magiltrates can give 
rindi. Commiſſions for acting any thing after their death, neither 
upon a day. which falleth after they are out of their authority, 
whereupon it is declared, quod qualibet diſpoſirio cenſetur ſactu, 
Baldu: & alii eo tempore in quod confrrtur, nec valet que in id tempus procedtr, 
2 — x quo res nom erat amplius diſpome ntus; quia paris ſuu, aliquid 
— 3. Feri tempore inhabili & prohibits, vel tempore habili & conceſſo, 
Farinacii, CO conferrs in tempore inhabili & prohibito. The Commiſſion 
for determining — — "= — who were 

parties Judges, were mat part, concernin 
which — and whatſoever they — 
Lal. F ds was void; on paret ar jus dice mti, fi _ [mam juriſdiftionens 
Juriſdi8. Lult. jus dicere velit, & nemo plus juris ad alinm transferre poteſt , 
— quam ipſe habet. The Kings Commiſſions and Mandates, as 
— alſo all Offices, unleſs it be thoſe which by law are excepted, 
are void by his death, eſpecially choſe which are granted in 
Deciſ rot. Ro- vm goed titie adminiftrands :  Mandatum Principis, in vin: juſti- 
mene. tie datum, morre Prius ipus expirat, ſecuss, ſi in vim gratie. Sed 
—_ * gratia data ad beneplacitum concedentis, per ejas obitum , per 
Burgund. & quew — beneplacitum omnino cætinguitur, co ipſo expirat. 
aln And if he cannot bind himſelf, then not his Succeſſors, f in 
— 1 caſibus d jure & conſuet adine permiſſis, & ſunt de conſuetudine 
Cs. Tama, Lrineipaf ut, + de natura officit Regu, as the Lawyers ſay. - By 
þ caiguem. this we raiſe a doubt, concerning the validity of many matri- 
monial contracts made by Princes, whereby they endeavour 

to bind or alter the ſucceſſion of the Crown, which is not ru- 
led by thoſe la ves which are for private mens deſcent and inhe- 

ritance. Whether uſe and common practiſe may juſtiſie = 
contracts 
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contracts of Princes I will not diſpute. Pa- 
Ha & Statuta de mut ua ſucceſſione in caſi . 
deficientium liberorum maſculorum inter — : 

— Comites, Barones Imperii in uſu eſſe — — —— 
frequenti, & conſuc tudine hominum me mo- berum. cap -· 2. 2— „ Pax ut 
riam excedente confirmata valere. We find ſervetur, moderamen Juris babetur , 
not the like Lawsor cuſtomes in other king. © 2 

domes, except the Law Salick in France; tor the common opi- 

nion is, that Statwra, excludentia feminas ex heredationibus o- 

dioſa ſunt : Pact um in dotals inftrumento, ut filia comtenta fit L.z.C.de Col- 
dite, & nullum ad Paterna bona regreſſum haberet, juris autori- lab. 

tate improbat ur. Et pactum de non ſuccedendo jure civili impro- 

bat ur. Fi Pater inſtrumento dot ali — filiam ita do- 

tem accepiſſe, ne quid aliud ex hereditate Patris ſperaret; cam 

ſeripturam jus ſucceſſionis non mutaſſe conſtitit ; pri vatorum enim Lalt.F.de ſuis 
cantionem l um autoritate non cenſers , leges non mutare, By legit. bered. 
theſe contracts Princes pleaſe themſelves fora time, out of a 

deſire to advance ſome — and afterwards repentance and 

diſſentions do often follow. Unto this may we add, thoſe ac- 

cords and tranſactions between Princes, for exchange and alie- 

nation of ſome part ot their dominions, which come by de- 

ſcent from their Anceſtors. 

Theſe alienations have commonly the like ſucceſs as the for- 

mer; yet are they much to be favoured, when they paſs be- 

tween Princes upon equal tearms, and are for the ing of 

peace and ending of controverſies, the conſent of the Subjects 

on both parts concurring : nam Dominus ſine voluntate vaſalls 

fendum alienare non poteſt , fic Princeps ſubditos ſuos alienare 1,.2.tit, 34.4, 
non poteſt, quia non tantum predia ſna & domins jus, ſed fic in. Feud, 

genui homines alienantur, quorum commercium nullum e; ſed 

proprie tamen non Populus alienatur, ſed jus perpetuum cos re- Guide Pap. de- 
gendi , non hominum liberorum fit alienatio, ſed jus quod in ho- cifs. 
mines competit tranſcribitur. The Provinces — Cities of Cet de jur. 
France declared unto their King ohn Priſoner in 585 
Edwara the third, as did likewiſe thoſe of Gaſconie when they | 
were to be turned over to the al ce of obs of Gawnt, that French Invent 
without their free conſent being freemen born, and not ſla ves, — 25 


they could not be made Subjects to another Prince. And thus Chopin. de 
02 whea dani. 
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dome cap. s. 
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when Francis the firſt was preſſed to the ſurrender of certain 
territories, according to the agreement between him and the 
Emperour Charles the fife, the Court of Parliament of Pars 
did declare, as before, that the King could not do it; Regiam 
ſummumque apud Gallos dominat um, Regia jura, minu, di- 
vidique, non licere, non poſſe. Rex Johannis Anglie, ant alins 
Rex, alitnatione regnorum ſnorum , vel ſervitute impeſita, 
non poſſunt jus peſterorum ledere, nec ſubditos ſnos ad alterins 


1. Principss obſe quium reducere. Quæ natura ſua dominio neſtre 
* exempra ſunt, in obligationem deduct non poſſ unt. 


By this that hath been ſaid, and by that which followeth, it 
will appear how abſurdly ſume men of more learning joyn with 
our adverſaries, in affirming that the People have an original 
right in them to reform, limit and remove their King, and 
that although the Regal power be ſet led in the Stock & Family, 
yet ſo as the ſtock and linage it ſelſe is = choſen, and not all 
and every branch To prove this wild Chimera, ſome of their 
Champions, the better to make way for depoſing of Princes, 
bring divers ſelected places of ſcripture, joyning unto them 
ſtrange and falſe inferences and interpretations, with as feeble 
arguments deduced, rather to prove themſelves ſeeds-men of 
ſedition, then ſincere Patrons for the Peoples liberty. They re- 
gard not their often being learnedly confiited, but ſlill they will 
go on with arguments drawn a fatto ad jus, a difto ſecundum 
quid ad diſtum ſimpliciter, raiſing general concluſions, drawn 
trom ſome ſingular and extraordinary examples, not war- 
rantable for our imitation , although ſerving excellently for 
our inſtruction. It was never found in any Author, nor heard 
of till of late, that any People did chooſe a King, and his linage 
and race to rule over them, and did or could reſerve power 
to themſelves to take, or refuſe, ſuch of his poſterity and race, 
as they pleaſed at any time. Without any mention of original 
right, or reſeryation of power in the People, the wiſe man faith, 
that power is given unto Kings of the Lord, and ſoveraignty 
from the Highelt, who will try their works, and ſearch out 
their Counſels, And another man of much prudence, and a 
great fayorour of the Peoples rights and liberties, ſaith, that 
God had therefore reſerved Kings for the greateſt puniſhment, 


becauſe none in earth had power over them. We finde in 
our 
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Our ancient Law-books , Britten and Bratton, that the Kings gy mog an. 
jurisdiction is above all jurisdictions, and that trom him all are cient Juftice 
derived; and ſo fay the Civil Lawyers, omns juriſdictis vi Ben faith, 
Principis eſſe, vel a Principe manaſſe. It doth no: help our ad- EET _ 
verſaries, their affirming that Princes are appointed for the ue — 
good of the People, which is true, neither their diſputing, cam ſuperiorem 
whether a Kingdome, be hereditas, jus, functio, ant poſſeſſio, den habeet rif 
and a King be proprietarins, Or Aſafructuarius onely. Theie — ag 
buſie Queſtionilis ſerve to perplex mens judgments, and to per- nam quod De- 
vert the truth, and are men, novandrs rebus quam gerend:s ap- minum exye- 
tiores, Kings are for the People, as the ſoule is created for the 2 «lorem, 
body, and the head for the members, co wit, ina ſuperior de- Ichs Bede of 
gree to commard, but never to ſet the feet or the members a- the Right of 
bove the Head. Kings were anciently called Paſtores Populi, Kings. 
the Fathers and Husbands of their Countrey, Pater wrbisque , 
maritus: Romulus Rex, Parenſque urbis Romane. It is cer- —— 
tain that Kings have a good eſtate of inheritance. Hereditas L. 62. F. 4 r. 
eft ſucceſſio in unverſum jus quod def uncl ut habuit, and how can 6#* Fer, 
this be denyed of a Lawtul ſucceſſor in an hereditary Kingdomeꝰ B. 4 & ali 
Ad mille mum gradum extenditur regni fucceſſio, & mregno Gror de Fare 
ſucceſſivo, repræſ ent at ioni locus eſt in inſinitum. In re gnorum belli lib. 2. c. 7. 
ſmcceſſione difings debent regna que plens modo poſſidentur & 
in patrimonio ſunt, ab his que modum habendi accipiunt ex Populi 
conſenſu. This Royal ſucceſſion doth differ from private mens 
ſucceſsions, neither is it ruled by the ſubtilties and nice diſlincti- 
ons of the Roman Laws, or the Law of the Fexdes, neither 
by the municipal Laws and cuſtomes in ſeveral Countreys 
winch concern private mens inheritance and ſucceilion; tor 
as was ſaid before, que ſunt publici uri & Corone, ſeparatam —— 
habent 4 jure privato — rat ione m. The Interpreters * 
of the Law agree, that the Law ia and Papia touching tlie 
eſtates and inhericances of men, doth nat extend unto Kings, al- L. 3. Cod. de 
though the words are general, which in Laws and Statutes fel — 
dome or never do reach unto Kings: Prince ps legibus ſolutns * 4 
co; . "== Tu. Muell. og 
eſt, id eſt Jege pulia & Papia, non ab omnibus legibus: lex im- in fine, & Go- 
perii ſolennibus juris, Imperatorem ſolverit : omnibus autem a "bof.ad dul. 
whbis dittis Imperatoris excipiatur fortuna: Fruitur Princeps , dit . 
a a D 3. C. de J.. 
ſiugularibus privilegits, licet in multis caſibus eodem cum cæteris . 23. K. 
jure atatur: nihil tam proprium Imperii eſt, quam legibus vivere: de lit um. 3. 
e cet 
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dectt tmim taunts majeſtatis eas ſervare leges quibus ipſe ſoluts: 

Bad. Gai. efſe videtur. The moſt learned affirme, Regnum non aſſimu- 
lari ſimplici dominio, at pater ex jure tranſmitrends reguum ad 

liberos, jure ſucceſſionts Regia; and that doth ſo appear by ma- 

ny ſingular rights, that chere doth cempetere Regi wniverſale 

dominium terre, which rights are the marks of univerſal do- 

minion, and did ſpring up with the erecting of Kingdomes wich- 

out any conceſſion ot the People, or any other, although at 

dies Faco- the firſt the People did eleR their King. Regs comperere uni ver- 
— ſale dminium terre, ſatis liquet ex legibus de T heſauris, de 4s | 
vi moriuntur fine heredibus , de ſpuriis jus legitimationis non 

— a Rege,qui ſolus id conferre peſſet. Yet although it 

be ſaid in the Law, _ ſont Principe, it is qualified wich 

cujac. this explication, omnia ſunt Principss imperio, ſingulorum domi- 
Dar Cod. de mo —— omnia eſſe Principis, id eſt, Kal. C domi- 
. mica ſua ſunt in ſus patrimomio; hec ſunt quaſi propria Princi- 
L. 8. 4 % Pit; nie alia [mnt proprie Principus imperio, ſingulerum domi- 
quid in loco wio : Res fiſcales quaſs proprie Principis ſunt : Sed ſi omnia ſunt 
pub, Tertal, Caſaris, quid erit Dei? It hath been often ſeen, that when 
the right of ſucceſſion deſcended to the next Lawful heir, who 

hath — barred by former acts of Parliament, thoſe acts 

were never held yalid to deprive him and his heirs, whom the 

o de jure Law accounteth, ſwcceſſores juris, territoris, & juriſdittionis 
— 1 wniverſalis, tam attive quam paſſive : & ſucceſſio Imperii, nox | 
— — eſt ſub jure Imperii, Proximior de ſanguine Regio, non obſtante | 
ler, G quod crimen laſa majeſtatis commiſiſſer & eſſet indignus, poreſt 


1 


ſe,de ha- tamen indilate, & abſque aliquo temporis inter valle Regiam 
Dignitatem aſſumere, & Rex vocari, King James in bis book 
to his ſon admoniſheth him never to defraud the neareſt by 
right of ſucceſſion, what conceit ſoever he had of his Perſon 
who was the next: for Kingdomes are ever at Gods diſpoſi- 
tion, and in that caſe we are but life- renters, lying no more 
in the kings, nor Peoples hands to diſpoſſeſſe the righteous heir, 
All former defects are purged by the deſcent of the Crown; 
and chis it ſeemeth all Princes and States who make leagues and 
contracts with Princes do acknowledge; otherwiſe they have 
been, and may hereafter be deceived, in making contracts wich 
Princes, who are, and may be declared incapable to grant or 
receive any thing, by vertue of an a& of Parliament, or by 
any 


I. w 
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original or dormant power remaining in the People, orin 
— r. For thus ſhould — rather — 
yr moan] quam legitimam Imperium, whereby a multitude 
ot endleſs quarrels would dayly ariſe at home and abroad, to 
the prejudice of mens right, and to the diſturbance of che 
peace of Chriſtendome. They who argue that a King cannot 
alienate his Kingdome, ſay, that em. bn are not in the full 
propriety and patrimony of the Prince, becauſe /ibers homines 
in commercio non ſint, and they add alſo, that a Kingdome is 
not onely a ſucceſſion heredicary, but a right alſo of primoge- 
niture and proximity of blood, not as ſimply deſcending from 
the father or Anceſter, /ed ſir etiam ſucctiſio virtute legis Coro- 


ne, ſen conſnetudins inveterate & immutabilis regnorum. Ag- Crvencviee. 


nati Regum, non tanquam agnati ad ſucceſſionem vocantar ; 
canſam, titulum & jus ſucceſſiums, non A = noviſſime defun- 


to accipinnt , non jure heredstario, ſed jure anguinis Cf ffirpis, jur 
& as 


vet adinis reg. Frequent in regnis, eſf ſacceſſio non ha- Cr, Moti» 

reditaria,ſed linealss dic it ar, non jus illud quod repreſentationss di- nan: ad conſu- 

cit ur, ſed jus in poſeros ex primo 145 venientes tranfiens ordine and P. 
rom 


certe. By an argument drawn 


diſtinctions in the Royal 5% 4. 


ſucceiſion, Henry the Second of France ſigniſied to the S wit- ;, 7. 6. 22, 


ters, that he was not bound to pay all the debts of his father, 
becauſe he held his Scepter leg: Regia, mon ſimplici hareditario 
jure: And ſo did Leu the twelfth anſwer thoſe who deman- 
ded of him Artillery, lent to his Predeceſſour Charles the 
Eighth,that he was not the heir of Charles, but his Succeſſour of 
the Crown. Qi in jus Regni duntaxat ſuecedir, & qua t 
lis ſucceſſor fit , non obligatur contrattibus predeceſſoris (wi , 
quia jus non Accepit ab eo qui proxime deceſit: T amen hi com 
trattns obligant ſucceſſorem, ſi probabilem habeant rationem , 

vod in dubio ob regentium antoritatem preſums debeat : nec res 
Lace naturam ne gotiorum geſtorum cxigenda eſt, ut tum demum 
rata fit habendus actus, fi utiliter geſts ſit: nam ad tales au- 


guſtias reipublice Imperantem redigere, ipſi etiam Reipub. eſſet Ges de jure 
periculoſum. Sed ſucceſſores tenent ur pro militey geſtis, quia pro belli. lib. 2. c. 


wtiliter geſtis tempore tyranmais tenetur dominus vcrus, & con- 


tractus tum geſts valtant. Non admutenta eft exceptio adver- Gout, de jure 
ſwa hos contrattus qui ſunt Regit , & ſucceſſores tenen- bellih3. 0. 23. 


tur, fs comraltns ſint ex natuga & conſuet udine Principatus. 
Birth. 


* 


Tillet, Bedi. 
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Birth giveth right unto Soveraign dominion in all hereditary 
Kingdomes, which right is not holden as of the Patrimony of 
the People, but the King hath it as a Proprietor independent 
by the Royal Law, and inveterate cultome of ſucceſſion, 
which cuſtome is an immutable Law, as in France; Meſdames 
filles de France, non par la Salique ley eſcritte pur les ſeuls ſub- 
ect, en ſont per pet ac ment excluſes par coſtume & ley particula- 
re de la maiſon de France: whether this Salick law extendeth 
to the ſucceſſion of the Crown is a queſtion, In terram Salicam 


Paulus Amili- mulieres ne ſuccedant; terram Salicam, reqnum, F ranciamque 
uw. Tuanu & interpret abunt ur: Lex Salica cum Regno cæpit; ad quam Fran 


Car. Molin eu: 
ad Conſuetnd. 
Per. 


Lerd Chancel. 
caſe of the 
Poflnari. 


ci non facti, ſed nati, & educati , certiſſimum Francia Pallads- 
wm: In hoc maxim introdutta eſt hac ſucceſſio Agnatica in 
Francia ne per Feminarum matrimonia ad peregrinum ſanguinem 
Imperium deveniret. In the great controverſie concerning the 
Succeſſion of the Crown of Portugal before mentioned, al- 
though the Lawyers did much differ in their opinions upon the 
ſeveral titles of thepretenders to that Crown, and much per- 
plexed themſelves upon the diſtinctions inter jura proximitatis, 
—— — yet they all agreed, that in- 
aſmuch as Portegal was gotten at firſt by conqueſt, and not by 
any election of the people, the people had no colour of right, 
ſo many being living of the blood-Royal. Neither was there 
any Law or cultome for excluding the Prince of Parma one of 
the Competitors, in reſpect he was an alien born, or becauſe 
his mother from whom his right came, the eldeſt fitter dyed 
before her younger filter, the Dutcheſs of Braganzs. The 
lawes of other Kingdomes, as the law of England, doth diſtin- 
guiſh the rights of the Crown, jur« regalia, jura Corone, lex 
Corone, by which peculiar law, the eldelt is preferred wichout 
reſpe& of the whole bloud. Neither doth infancy worke any 
diſability in the Perſon of the King, or by being born an alien : 
and all this in reſpe& of his politick capacity, adherent to his 
natural Perſon, and ſo all defects are purged, and all impedi- 
ments removed by this regal right of ſucceſſion. 


CHAP. 


INNS — 
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Cuar, XIV. 


Of the Beginning and Continuation of Kingly Govern: 
ment, 


F this ſupream 22 as they affirme, be till inherent in 

the People, and that they had this ſupream and original 
power immediatly from God, or by his will and approbation; 
and that the power of rule and domination, by vertue of the 
Law of nature is in the community of men and in no particular 
Perſon, and although: they do transierr this power, yet they 
may, when there is a cauſe, aſſume it again: How then can 
they reconcile themielves with St. Paul, who ſaith, the Powers 
are of God, are ordained of Gd; or with Saint Perer, who 
ſaith, wher ber it be to the King as the Supream ? And how can 
they reconcile their doctrine, with that which Ariſtotle, and 
other learned men affirme, that by nature moſt men are ſubject 
and ſervants to others, minxs ſapientes, minis perſecti, natura 
ipſa ſunt ſervi & ſapientibus ſubditi, ut ab alits regant ur 
and theſe thus Subject are che greater number. Servitss eff Aquinas, 
naturalis, ratione wtilitatis con/equentis, ſcilicet quod quis re ga- 
tur à ſapiente; & licet eſt contra primam nature intentionem , 
eſt tamen ſecundum naturam , juxta ejus ſecundam intemtio= 
nem: & ita eſt ordo naturalizin hominibus, ut ſerviant aliqus : 
Perſona iſt domina vil ſerva rut iunt nature : Ft ntilis ſervi- 
tus, cum improbis aufertur injuriarum licentia, & domiti ſe 
melins habebunt, quia indomits deterins ſe habuerunt. Licet Auguftinus. 
initio homines natura libers naſcebantur, & jure naturali non 
crant dominia diſt infta, in ipſo quidem ſtatu nature primo; non 
tamen ex hoc negatur poſſe jure humans & gentium, hominuns 
creſcente malitia ſtatus ſerviemtem, & fiers dominorum diſtin» ,. N 
Hionem, idque ratione naturali fattum fuiſſe apparet ex eo, quad 
utile valde Reipab. fit & ſocietati humaxe. And ſo Saint Ax. L 19 de Civ, 
ſtin, Nau nature in qua prins Deus hominum condidit ſervas Dei. cap. 18. 
eft hominis aut peccai; verum & pi ſervitus ea lege or- 

P dinat ur, 
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dinatur ;, qua naturalem ordint m conſer vari jubet, perturbari ve 

vetat, quia ſi contra cam legem non ſuiſſet faclum, nihil eſſet 

pinali ſervitute coercendum,* Seeing theretore that the belt 

and wiſelt men are, and ever were, the ſew- 

* Serviins eff contre ju: 22 eſt in number, and that the greater num- 
prid gad flamm innocenti« , u ber ate by the law of nature, and ought of 
as __ Ld — — for the preſervation of human ſo- 
lima, ſaliem quo 14 flatum poſt pec- ciet, be in ſubjection or in ſervitude, and 
dici poteft ſecundum jus ne- cannot have a right unto liberty, in reſpect 

adam of thoſe many imperſections and vices 

which do raiga in them: how can they 
have a right unto domination and rule, and 
to transfer a power, which they never had, 
neither were ever capable of it, unleſs it be ſuch power as they 
have lately uſurped in our Countrey, whereby they have cut 
in ſunder the reins of f Government, and brought all things 


Sin caſt us all into ſervitude, and out 
of this ſervitude all could not ariſe and 
have a natural right unto either dominati- 
on or liberty. What power of domination 
can we find that God gave at firſt to his ſe- 
- lected people the Jews, or was in them b 
nature? In the time of the Patriarchs al 
ſupream, terreſtrial juſt power, Paternal , 

Sacerdotal, Regal, was in them: They were before the Law 

given in the place of Kings and Prieſts, What power can we 

hind that God gave unto his People, or was in them, when be 

gave Kings to rule over them, a government molt agreeable 

to nature, and which carrieth with it the moſt appearance of 

the divine approbation and imitation : a Government in the 

* infancy of the world proceeding immediately from the Patri- 

archical , derivatively and ex tradace? We find in the firſt 

age of the world after the Floud mention made of Kings 

Genel. 14. which ruled every where; and of the firſt war, wherein ma- 
Deut. 17. ny Kings were ingaged, and no mention of any other Govern- 
Geneſis 35, ment then Regal. There were diverſe Kings of EA, and in 
Deu. 14. all che Countreys round, beforethere was a King im Ifrael, In 
55. 16. 17. the time of Abraham ſaich St, Auſtin, eminentia ri gua erant Sy» 


80.3. cioss rum, 
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ciomrum , Egyptiorum, Aſſyriorum , and before that time 
roſe up Nimrod, faith he, & fattum erat iuitium regni ejus Ba- 
bylonics, And here by the way, we meet wich an argument of 
the Anabaptiſts, which is, that ſeeing from ſuch a Tyrant 
Monarchy and Magiſtracy had ſo evil a beginning, it ought 
not to be held lawful, But there is a difference between the 
powers which are of God, and the adminiſtration, or the evil 
execution of thoſe powers; as there is a difference berween a 
lawful power unjultly uſed, and an unlawful power jultly uſed; 
for, as St. Auſtin ſaith, the malignity of a tyrannical uſurpati- 
on ſhall never be purged and made praiſe-worthy, although 
the uſurper uſe all clemency and jultice in his Government, nor 
the Regal power ever be ſubject to juſt reprehenſion, although 
a King become a Tyfant; Aliud eſt injuſta poteſtate juſte velle 
uti, alind eſt juſta pyeſtate injuſte velle uti. Although Tyran- 
ny did begin by rod, yet Government and Magiltra 
proceeded not firitffom him: It was eſtabliſhed by divine de- 
cree before him. Ihe government of the Fathers of the Fa- 
ged. All che Progeny ſubmitted to the 
vernment of the Head and Founder of 
the Family. From hence was the original of Regal government, 
and a natural reaſon and cauſe for the producing and continua- 
tion thereof, which reaſon had its operation amongſt the hea- 
thens; In the beginning were Kings, nam in terru nomen Imperii 
id primum fuit. But after equality and moderation were laid a- 
ſide, and ambition & violence brake into Regal government, & 
domination and power prevailed, ſome People, poſt quam Regum 
perteſum erat, aſter they were weary of Kings, as the Cretes- 
fians, Spartans, Athenians, governed themſelves by their 
own laws, and not by Kings: ſome itching humour perad- 
venture took them in the head, or they took Ariſtocratical 
and Democratical government as a medicine to cure Tyranny, 
and that did but change the malady,; for thoſe States were 
never free from ſeditions, or from many Tyrants Reigning 
at one time, which was worſethen che Tyranny of one man, 
as they felt it at Rome; Fremebant Populi multiplicatam ſervi- 


Tk 


Caſa 14. 
queſt. 5.cap.9, 


Sal. 
Tacit. lib, 3. 


Livia lib. 1. 


tutem eſſe, centum pro uno dominos fattos eſſe. Which is better, Judges g.. 


laid Abimelech, to have threeſcore and ten men to have dominion 
ver yon, or but one man only? Into this miſerable condition 
P 2 were 
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King,and of Grecia: and Reman; had the univerial Monarchy; what power 


—— their Subjects had, or did ever pretend to have concerning 
Religion, domination and government, doth not appear in any Hiſto- 


Hoſes 3. Jud, ries: neicher did any of the ancient Law-givers, and wiſe 


: no doubt but Nebuchadneziar and his Succeſiors raigned 
— tyrannically, and yet the Prophet ſaid, that God 2 — 
power and dominion over men: God never gave, neither 
any others did ever pretend to have right to depoſe any of 
them for their Tyranny, as being any forfeiture of their 
authority. 

They would have it granted unto them, that Kings have 
not their authority immediately from God, becauſe are 
either by hereditary ſucceſſion, or by election, gift, contract | 
or by conqueſt; all which are but humans titles, and meant 

of acquiſition not divine. But they ought to find a difference | 
between the power which is immediatly from God, and the 
means uſed for obtaining this power, which are humane; 
Alind res eft, alind modus rem hbabends, the means and the 
form muſt be diſtinguiſhed from the authority of governing 
forma de hominibus eſſe poteſt, de cxlo ſemper antoritas : and 
thus fay the Doctors of Law, Principe: legitins ſunt, aut 
Succeſſiove ant Eleftione, vel donatione , vel jurt bells, bog 
tirulos ab hominibus accipiunt : Titslus ſex conditio, five | 
modus ab hominibus accipitur, poteſt as & antoritas eſt immedi- ] 
att & Deo: Sic Pontificus Blech fit ab hominibus, ſed hr. 
ſone canonice tlefte Deus dat Pontificalem poteftatem, quam 
Des immediate accipit. By which of ele bat mean | 
rinces 


nnn! . 
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Princes are adyanced to rule, or by whar form the Common- 

wealch is governed, or in whom the Soveraign power is veſted, 

if they are lawfully advanced to their callings and eſtates we 

mult acknowledge them for Gods leiutenents on earth, and 

the power they have to be his, and his ordinance, and who 

_—— _ power reliſteth the ordinance of God. 

Thoſe affirme that the power of rule and government is : 

derived from the People unto Princes, 2 Reges 4 = 4 

Populo creati ſunt, in quos ſuum trauſtulit Imperium ac poteſta- 1. artic. 3. 

tem, & quod poteſtas dominandi ſeu regendi politice homines Suarez, de le- 

fit ex vi ſolins juris nature in hominum communitate : * 0b. lid. rt 

porefſtatem hanc a Repub. ad Frincipem manaſſe : Yet they 04.6 

acknowiedge that this Power is not immutably ſetled and 

remaining in the People, ſed per conſenſum iponſmert commu» Suaree, & . 

nitatus, vel per aliam juſtam viam poſſe ills privari & in lit. 

alium transferrs, ut per juſt um bellum, quod verum titulum 

& dominium conferat, So as by the opinion of thoſe who 

are in part of our adverſaries fide, they cannot juſtify their 

allegation, that this Power and right of domination and 

rule, is alwayes inherent in the People, and in the whole Stare 

of human ſocieties conjoyned, alchough they had it originally 

in them; fo as they may aſſume it again, without having the 

influence of this their ſuppoſed original power barred by — 

means, as our adverſaries affirm. For we find amongſt mol 

Nations, that they have received laws and their liberties from 

the — and permiſſion of the Conqueror, and not he 

and his ſucceſſors their Power and authority from the van- 

quiſhed people: Neither is there any authority or right, 

which any People have or ever have had in matters of State 

and government, but it may, and oftentimes hath been li- 

mited and aboliſhed, not only by poſitive laws, and continu- 

ed cuſtomes, but by their own conceſſion and grant; as the 

Romans granted all their ſupream authority to their Kings 

lege Regia, or elſe they may be deprived of it by the right 15 Gi. de 
Conqueſt, eſpecially proceeding from a juſt cauſe and ju. net. & 

lawful citle, whereby the Conqueror maketh all his own which 4%, T. 

his ſword toucheth, if the vanquiſhed continue unſeaſonably , "75" 

obſtinate, and do not help themielves by timely ſurrender or 

compoſition, God who giveth _ in the day. of my Deir. 20.12. 

3 oth 
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doth thereby give domination and dominion over the van- 
quiſhed, and all that is theirs ina juſt and lawful war. Lex 
velut pattum commune eſt, quod bells capta capientium fi unt: 
Ariftet, Xene- que ex hoſtibus capiunt ur jure gent ium flatim capientium finnt : 
phon, Clem, So that unto whom dominion is in this fort derived, the ſame 
2. L 5. do they enjoy by the law of Nations, as rightly as they, who 


— acquire their dominion by the free grant of the Peo- 
* The Con- ple. 


crves retinent 


CHAP. XV. 


Of Preſcription as well upon Land as Sa; And the Right 
de, that the King bath in the Sea, and 


over the Sea, 


NI e. burn a People , as well as a Prince, may loſe and 
be barred of many of their rights, although not of 
their juſt liberty, by cuſtome and ription, which is at 

y in many things the molt uſual law between the 

Prince and the People, as it is alſo an ancient and common 

L. 28. F.de title between Princes and nations: Dei now tends rem 
verb. fgnif. amittit, vel rem — % caps alienars videtur: Per non 
4515 F.de uam & deſuet udinem leges abrogari tacito conſenſu omninm ; 
7 & ml intereſt ſuffragio Populus voluntatem ſuam declaret, an 

. rebus ipfis & fattis, Sed alind eſt non uſus, aliud nſus con- 
tYarins, qui majorem vim habet, quam ſimplex deſuet udo, ſou 

nn xſus. Preſcription doth, as the fea, take from one ſhoar 

and give to the other, ſtraighten the ancient bounds on the 

one ſide, and inlarge the bounds of the other lt hath, as we 

find by experience, a ſtrong operation upon land and fea : 

Rex 


o 
Ü— Sy) ee nt en nmr 9 MO 
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Rex habet de jure gentium privilegia propria, que de jure Braff, By 

gentium debent eſſe communia; as in having a right in the fea din. C450 

and over the ſea, in reſpec of his juriſdiction and protection, 

by an ancient and continued ulage ; Vernſtatom vim legis |, . 6 4,09. 
tenere ;, longs temports conſuctudin m vicem ſervitutis obtinere ,, J. 1, * 

as to lay taxes and impolitions on fiſhers and on navigators ſervimuid. 

in certain caſes. Reditus ſex Gabella piſcationts, vil ex his C. 55+ lib. de 
que in portum vel ex portu vehuntur, ſung inter Regalia. And —_— 

alſo ſhipwracks and other eſcheats and perqu:lices reputed in 

this age inter ſumma Regali4;, whereby much of the liberty 

due unto men by the law of nature, and alſo by the ancient 

laws of the Romans is much reſlrained, through the force of 

cuſtome and ' preſcription, or aſſumed Regalities and privi- 

ledges Regal, wrought and effected by the changes in times, and 


in the manners of men.* All which per- 
adventure may better {till be tolerated, then 
endeavoured to be infringed or altered, in 
reſpect of thoſe inconvemiences which are 
likely to enſue, Unto thoſe we may add 
the uſe of granting Letters of Mart, conſuc- 
tudo clarigationis , ſem jus dandi Repreſali- 
as, as they call it, which in it ſelf conſidered 
is no better then /egitimum latrocinium, or 
as the permiſſion to keep Concubines by 
the Roman Law, termed /egitima intempe- 
rantia: for it is againſt natural equity, and 
the Rules of Law, that one ſhould be pu- 
niſhed for another : that the Father or Son 
ſhould be puniſhed the one for the other , 
or that a Subject ſhould be delivered a ho- 
tage for his Prince againſt his will: yet all 
this mult be tolerated , as a calamity or pu- 
niſhment, falling on ſome men eſs fone cul- 
pa, non ſine cauſa : and although it be againlt 
natural equity, yet as the Doctors ſay, no 


tia, due Corona 


* Amtiquitis non hoc jut in marie 
flamme & Ebi a- 


erent cammνeij,ä Tholo 
pub. lib. 9. c. 1. nun. 29, Mee & 
— — 
nature as . 
— 
3. F. nequd is loc — 
redimus, Gabells, & vifligelia con- 
ſueta & moderate , ſunt inter Rig 
r Regibus — — 
— 1172 


Ariftides «it, hujuſmodi * ut 64 
non ex demno privaterum, ſed ex pu- 
dlica wititate, Imperii vi & neceſſi- 
te mim. 


omne quod et contra nat uralem æquitatem idem & injuſtum ſit : 
favor publics Status ſacit £qua non æqua, quia omne utile pub- 
lico id ctiam fit æquum. They are much deceived who affirm, 
that theſe maritime Regalities , juriſdictions, and cuſtomes, 


becauſe 
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becauſe they find the ancient Roman Law againſt ſome 

of them, are riſen up of later time, and would haye a 

boundleſs and indefinite liberty in the Sea, We find that 

whatſoever the ancient Roman law was, yet the Ro- 

man practiſe was otherwiſe, as was the practiſe of other 

nations; for Kings and Common-wealths did in former Ages 

challenge and exerciſe ſuch maritime Regalities, although 

G-thef. & . not all which are now in ule : Nox eſt novum ut Populus aliquis 
li. AL, 14. claſſe potens, in mare imperixm exerceat, ut «lim Rhodii, teſte 
— oh Strabone, occupationis temporis immemorialis fulcro, licet 
non ratione preſcriptions proprie difte, ſed jure preoccupationis, 

Rhodericus ſew ration: quaſi poſſeſſionis, ac etiam quaſs preſcriptionis, non 
Suarius de u- wt modus acquirends dominit maris conſiderate, ſed ut exceptio 
ſu maris a robur addit : & fic alii dicunt, quod tempore immemoriali, 
* quod vim tituli & privilegis habet, ac inveterata conſuetudine 
Veneti jus & dominium in mari Adriatico queſierunt : Nautica 

ze omnia lege Rhodia deciduntur, non jure Romano, ſunt enim 
4 lege Ie gem Nanticarum omnium Rhodie vetuſtiſſime. The Cartha- 

; nians (aid unto the Romans, ver terra marique videamus 
Livin: lib. 30. regentes Imperia, non maris quicquam noſtri juris eft: Argivi 
: exprſtularunt cum Athenis quia ſuo mari Spartancs Argivorum 
nd. hoſtes tranſire ſiviſſent, ut contra fadus, The Romans gave 
3 is a large commiſſion unto Pompey againſt Pirates, with abſo- 
Pomy. lute authority over all the ſea-coaſts, * there were 
many potent Princes within that compaſſe, who had juriſ- 

diction or dominion upon their own coaits by law or ancient 

cuſtome: Mare dicitur in termins, diſtrifto, & territoris 

— & ;llins loci cui magis appropinquat: & inter dittum competere, 
ofa ne quid in mari, ſive litore fiat, quo ſtatio, iterve fiat detering : 
wo Maris communem uſam eſſe omnibus, tamen concedendum id 
4 Fan. ven «ſe, a Populo Romano, qui imperium habet, quo deterior 
L.3.1.4 F. litoris, mariſve uſus futurus ſit. The Civil law, as well as 
guid in loco the laws and cuſtoms of other nations, do vary and detract 
＋ & 4 from the law of nature, ſed quod detrahit non mutat , non in 
Tut. ju. forum recedit jus civile 4 nat urali, nec per omnia ci ſervit , 
Cuiac.ad tit. nam & in co in quo recedunt a jurt naturali, rationem habent 
F. de Juſt. & ſepe cum nat ura conjunttam, ac plerumque publicæ utilit at is, 
— quam & nature jus ſuadet anteponi private, But now to 
reduce men to their primitive liberty, and abridge Princes of 

theſe 
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theſe Regalities, howſoever they were at firſt gotten, were, as 

Baldus ſaith, revangare mundum, to turn the world topſidown, 

& eripere clavem de mans Herenlis, and to raiſe a univerſal 

combuſtion. Mares ubique jus gentium ſubegerunt; & leges = 

optimas aliquando in poteſtatem ſuam perducunt : Imo vis & Pim n. 

Imperium quod promo erat nunc mores vocaremtur. Et jus gentium P _ & 

a natarali jure recedit, quia non natura ſed moribus nititur, G- A 

pleraque jura gentium naturali juri oppeſita ſunt, chm ad Cujactus, 

neceſſnates, & mtilitates temporum accommodata ſint, The 

manners of men and their cuſtomes are ſubject to change and 

viciſſitude; they have their ort am, ſtatum, & occaſum, but 

preſcription is permanent, Preſcription and cuſtome, have the 

force of law, and have wrought more changes amongſt Princes 

and private men, then poſitive laws could effect. Tacitum 

Populi conſenſum pro placito & judicio Populi haberi: Inveterata —— F. dele: 

conſuetudo pro lege haberi. Cicero ſaith, much of the Roman 

law more conſtat: Dimtini mores conſenſn utentium comprobats inflitnt, de jus 

legem imitant ur. Much of our common law of England is tent. 

cultomary law. France eſt regie par cuſtumes, non par droit 

eſcrit, fors en quelques Provinces par loix Romanes prins pour _ * 

conſt ume; Conſunetudines eſſe jus commune in Gallia, vel maxi- — 

ma ejat pars. But all cullomes are not binding, but ſuch as &. 

are juſte indufte & legitime preſcripte : qui habent malam fi- 

dem, tempore poſſeſſionts inchoate & continuate nullo temporis 

tract — 5. vel in attionibus perſonalibus, vel realibus, 

dicunt Canorifte; but the Civilians hold 

it ſufficient, it it be begun, bond fide, al- Bone fides e, ſed neceſſa. 
Yr 17 


though not continued to the tearm required , aan, qui 
for compleating thereof. This I paſs over, —— tron 
as alſo what is required for the interruption profumrts probebilis adverſur dum fr, 


of the courle — preſcription — cultome. A — — . i 
Preſcription and cuſtome can raiſe a good 8 non exiftir : 
title between Kings and nations, as well as _ =—- 22 —＋ 1 — 
amongſt others, for ex Regwm & Populorum ex eo quod din Mus fit, I. . F. De 
longa patientia, & fic ex preſumpta derelifti- hiure. 

one, cum immemoriali temporis poſſeſſione, 

dominia transferri , by the laws of nations, as the Doctors 

affirm, quia per uſum temporis immemorialis inducitur pre- 


ſumprio juris & de jure, & habet vim pati, privilegii & legis. 
2 Alchough 


— 
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Although ſome are of opinion, that it was brought in by the 
Roman laws, but long before thoſe laws it was in uſe, for 
PFephthah did object tothe King of the Ammonites, the poſſe ſli- 
on ot chree hundred years, and Salpitius che like againſt King 
Antiochas, and ſo others. Ss jure civili excludantur ddl ia- 
Livins lib. 38. ye; private & civiles ligitima preſcriprione , quid non tam 
belli canſe & attionts armate, cum fit abſnrdum, ut nic poſt 
ecula deſit armorum & controverſiarum bellicarum pretixtns 
Gemilin juſta ihe Roman Emperours have been jultly barred in 
8 many caſes from their Claime by Preſcription. Ic is the common 
opinion that Princes and other States have juſtly preſcribed, 
and thereby acquired their ſupream Power, againit the Roman 
Emperors, in reſpect of the preſumed tacite conſent of the 
Emperors, never making claim, nor giving them any inter- 
ruption for a very long time. By the law che longeit time 
given to the Church, was but the preſcription of one hundred 
years, that time being elapſed, the claim and rights of the 
Church ceaſed, and were reputed obfolete:Centwm annorum cur- 
C. 13. Ced. de riculo bajuſmodi actionem evaneſcere, Romana Eccleſia gan- 
wy dente centum annorum ſpacio vel privilegio: Centum annorum 
; Y lapſu exceptionem Eccleſiis opponi ſancimus. Id vero quod ef 
de centum aunis , mutatum «ft in quadraginta, pro tollendss 
Wovel, 131. Eccleſaſticis attionibus. Epiſcopi Calis ſe ſemper tutati fint ad- 
Iba anus lib. Verſus hujuſmoat conarms Curie Papalu, preſcriptione jurium 
101. Molinaus & libertatum Galtican'. The Roman Emperors, as we per- 
ln. ceive, have loſt very much of their dominions and Empire 
' through dereliction and negligence, which other Princes, 
States and Cities have gained or uſurped, and now to ſeek the 
recovery thereof, would cauſe their endeavours to appear as 
unreaſonable and fruitleſs, as formerly their diligence or 
. 1. F. de u. power was defective. Neno publics uſucapio vel preſcriptio 
ſuce. introdutta eſt, ut aliqus ifſet fours litium , ue ſemper domi- 
nia incerta efſext : for it is againſt reaſon, as well as againſt 
Peace, which the laws do more favour then any mens par- 
ticular loſs, efpecially through their own careleſneſs, that 
no bounds ſhould be ſet to mens ſures and claimes, but con- 

troverfics remain unmortal. 


Judges 11. 


' CHAP. 
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CuaP, Av.. 


| Againſt the pretend-d Power of the People to Ele their 
Prince, or to depoſe bim; Of the Norma conqueſt of 
England, and of Leagues between Princes, and of Aides 
given to Subjefs in Rebellion againſt their Soveraign, 


| Fter our adverſaries have made their allegations with 
| ſome verbal flouriſhes ; as that there is a natural 
| N right in all Societies to the power of Rule, and from the So- 
cieties and Communities of people, it is derived to one or 
| more Perſons : and although Supream and univerſal Power be 
acknowledged to be in Kings, yet not ſo as to exclude the 
whole State of thoſe Societies conjoyned, and bar the influ- 
ence of that power, which they have originally over Kings. 
Then for the proof of this they do offer one n, which is, 
that every independent People ( if they have or can find any 
ſuch ) being driven from their Countrey by any accidents, 
and ſcattered upon the face of the earth, being forſaken by 
thoſe who had the rule and power over them, if they unite 
again, they have a natural right unto Supream authority, and 
may conſlitute ſuch form of Government as pleaſech chem. As 
it was the caſe of the Romans when they came firſt from ruined 
Troy, and planted themſelves in Italy. And ſo the Venetians, 
forced to forſake their habitations upon the firm land, and to 
plant themſelves in thoſe Mariſhes and little Iſlands in the Adri- 
atick Sea, where Venice now ſtandeth, there built and ſor- 
tified themſelves againit thoſe barbarous People, which over- 
ran the nobleſt parts of Europe, againſt whom they could have 
no protection from the Roman Emperour, their Soveraign. 
Intheſe reſpects they juitly challenge that City, and the Sea 
with the Dominion thereof. And although it be farther gran- , 


ted, that a people in ſuch caſe 1. 29, any form of Go- 
2 vern- 
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yernment : And that a people, and commonalty alſo, have right 
to chooſe a King upon the failing of the Royal line, becauſe | 
Regal Right and Dominion, where there is none left to inherit 
it, neither head to rule o it, cometh to the body and com- 
monalty for duction ſociety : yet all this help- 
eth not our adverſaries. It cometh nothing to the proof, that 
all Kings hereditary hold their authority as derived from the 
people, and that it ſtill remainech habitually in the people, 
and that although Supream power be acknowledged to be in 
Kings, yet not ſo as to exclude the whole ſtate of thoſe Socie- 
ties conjoyned , and bar the influence of that power, which 
they hayg originally over Kings. Neither can they draw good 
arguments, and eſpecially general concluſions from ſingular 
and extraordinary events and examples, or from actions en- 
forced for the ſaſety of the People, which is the ſupream Law. 
Neceſſity often findeth a juſtifyable ſupply, upon the fayling 
of Gods own ordinances, expreſly injoyned to be obſerved, ut 
otherwiſe the molt neceſſary duties would fail to be performed. 
Sed que propter meceſſitatem recepta ſunt , non debent in ar gu- 
mentum trabi: Quo d ob gratiam alicujus conceſſa ſunt , non 
debent ab aliis in exemplo produci: They cannot prove that in 
EleRive Kingdomes , the People or EleRors after they have 
once elected, do alwayes retain ſuch influence of their power 

over their Kings, as that they may depoſe, limit or correct 
their Kings, unleſs their lawes have ſo provided. The Em- 
perour Yalenrinian being requeſted by the Army to chooſe a 
Colleague, anſwered, it was in their power to advance him to 
the Imperial Throne, but now for ye to meddle in matters of 
State, it is improper : it belongeth to the Prince, as ye have | 
all acknowledged , therefore henceforward do as ye are com- | 
manded. Authority rightly ſetled, is not eaſily removed, nei- 
ther by the intermedling of others to be impeached. Thoſe | 
who have authority of Electing, and transferring power unto | 
others, have, after thoſe acts are conſummated, no power to | 
deal in any thing — to that Power by them transfer- 


red : Non eſt novum wt qui domini um non habeant, alits jus & 


T. 46. F. d ad. 
gur. rer, dem. 


dominium prebeant , vel cauſam, ſacultatem, modum jus vel 
dominium acquirendi, ut creditor qui pignus habet, pignus ven. 
donde , canſam dominii preftat quod ipſe non habuit : So — 

rules 
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rules often fail, Qi conſtitnit eſt major conſtituto; & nemo 
dar quod non habet; quod verum eſt quum nec potentia habeat, 
ſed det transferendo, conferends , Epiſcopus fic det Sacer- 
ce, & Canonici Epiſcopatum, & Cardinales Papatum, que 
nec proprietate, nec poſſeſſione habeant, dic unt Interpretes. W 
the Romans gave up their Supream power unto their Empe- 
rour, no part of that power was ever held to be remaining in 
the people: Conſtituto Principe datum oft ei jus, ut quod ille L. 2. F. d. o. 
conſtituiſſet, ratum eſſet : Lege antiqua, que Regia nuncupatur, —_—_— & 
omne jus omniſque poteſtas Populs Romani in Imperatoriam tranſ- — jare 
- f teſtate m. _— — y tranſlated, was not a eavcleen. 
legated power, alind poteſtas delegata, alind transfwſa. 
This power transferred, remained as — as the — 
of the Medes and Perſians, or the ſentence and decree of any 
Court of Judicature, which being once ſolemnly and deſini- 
tively pronounced, chat Court cannot reverſe, amplixs corri- L. 5$.F. ders 
gere ſententiam ſuam non poſſit. And ſo in diverſe other caſes, jad. 
non dat ur regreſſns. 
If we cannot find by any law or reaſon, that the Romany, or 
any other People, who had in them the ſupream power, could 
after they had transferred this power to Kings, and elected them, 
reaſſume this power again, and when it doth pleaſe them de- 
poſe their Kings, or limit and reſtrain their power, by vertue 
of an habitual power ſtill remaining in the People, as is ſuppoſed: 
then undoubtedly we can find no right in the People, or in any 
ſocieties or communities of People, to depoſe, reſtrain or limit 
Kings of hereditary ſucceſlion, eſpecially thoſe who have not 
| their right from the People, but by Conqueſt, asin England. 
| From ſuch Kings of hereditary ſucceſſion and right all juriſdicti- 
| ons do proceed, and in them reſide, and unto them they re- 
turn, ſay the Lawyers. Rex eſt lex animate, and his officeand ,, 
function is Indeſinens Conſalatur. All other rights and liberties 10 
| how ancient ſoever, have been, as in other Kingdomes, at the 
wi.ill and mercy of the ſeveral Conquerors of our Iſland, the 
| Romans, Saxons, Danes, Normans. Our rights and liberties 
contained in magna Charta, granted and confirmed by diverſe 
Kings, after much effuſion of blood, we, nor our Anceltors 
did, nor could ever claim, by vertue of any reſervation made 
dy the People or any others, when Gy were conquered, _ 
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ther by any original right inſeparably inherent, and yeſted in 


the People, and from them derived. II we could hardly draw - 


from our Kings the confirmation of our ancient juſt laws in 

force before the Norman Conquelt, and with much difficulty 

and conteſtation obtain our former liberties oſten promited 

and granted by our Kings, and as often violated : we could 

not preſerve any ſuch original and inherent right unto any 

Hantingden, Supream power over our Kings as is imagined : Normanni ci- 
to & breviter terram ſubdentes ſibi, victis vitam, libertatem, 

Hewic. de leges antiquas Regni conceſſerunt. Willielmus Normannus dedit 
Kinghrn & multi; peregrinis, qui cum eo vemiebant in Angliam,multas poſ- 
Job.de Bran. (ſhoves, Anglis in ſervitmem redattis, probroſum fuit vecari 
"_ Anglicus : He gave tothoſe who ſerved him, rerras & poſſeſſi- 
ones Ang lorum, ipſis expulſic, & modicum quod illus remant- 

bat, lb g 12 ſervitutis, Although he granted our 

lawes and liberties in uſe before his time, yet he gave many 

Mannors and much land to ſtrangers and Soldiers who came 

with him, and unto the Church , and kept much to himſelf as 
Domaines of his Crown, by which means many of the anti- 

Mdlmerbury. ent owners were diſpoſſeſſed. The Conquerour did in his 
Charter and grant of ſome of the Antient lawes and liberties, 

lay his claim to the Crown, ex conceſſione ſantti Edwards, de- 

villo Heraldo Rege, but no mention of any conſent or right of 

the People. He did (as other Conquerors) ſometimes ſeem 

to wave his title by Conqueſt, leſt touching that ſtring too hard, 

it would make a jar, and hinder all harmony, But his conceſ- 

fions and confirmations of the ancient Lawes and liberties, 

Ingulfus. proved for the moſt part but illuſions. Some of our Hiſtori- 
Melmerh. ans affirm, that he changed moſt of the Lawes, and made us 
accept his own Norman Lawes and cuſtomes, delivered in the 

Norman language, a mark of ſervitude impoſed by the Ro- 

eld Virgil. mans where they had conquered. He moulded the Engliſh 
cuſtomes to the manners of his own Countrey, and did for- 

Ednern', Hun hear to grant the Lawes of holy King Edward, ſo often cal- 
Harden led for: yet at the ſuit of the Barons, the Laws of King EA. 
ward , corroborate & confirmate crant, quia venerate erant 

pre ceteris legibus per uni verſam Angliam, And therefore our 

great Lawyer mentioned in our Law books, did ſpeak with. 

out book, in ſaying that the Conquerour came not to out 

thoſe 
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thoſe who had juſt right and poſſeſſions, but thoſe who held 
wrongfully to the diſheriſon of the King and his Crown. He 
had more knowledge in points of Law, then he ſeemed to have 
of matters of fact, ſo long before his time. As we can- 
not find any thing, that can manifelt this inherent and origi- 
nal right ot the People, fo can we not find in any caſe any co- 
lour of right in them, to juſtiſie their depoling, limiting and 
chaſtiſing of their King, as our Adverſaries affirm, ſa- 
ving onely ſome matters of fat which they would have 
pals for Law, and according to their uſual courſe, draw 

their arguments 4 2 ad jut. 
Edward the ſecond and Richard the ſecond were charged in 
Parliament, for oppreſſing, ſpoiling , deſtroy ing and the 
like, and were depoſed; yet thoſe Parliaments did never rely 
upon, or mention the Peoples inherent and original right to 
juſtufy their proceedings, neither much inſiſted upon the proof 
of thoſe crimes objected againit them, as cauſes ſufficient to 
= their molt illegal and violent proceedings: Neither 
id they hold theraſelves ſure, until they had by a conjunRure 
of fraud and force, drawn thoſe Kings to a ſeeming willing 
reſignation, acted in a form and ſolemnity abounding both in 
abſurdity and horror. For if the power and authority of Kings 
ceaſeth sp/o fatto, as our new men would have it, for oppreſſing 
ſpoiling, and deſtroy ing, ſo that they may be depoſed by their 
Subjects, why was this power and right of the People, never 
claimed and declared in any Monarchy, when they had ſharp 
diſputes with their Kings, as we have had, for oppreſſing, 
ſpoil:ng and deſtroying , but alwayes we quieted ourſelves with 
a preſent reformation of preſſures and abuſes, and with a new 
confirmation of magna Charta, which thoſe Kings had no 
power and right co confirm and grant, if according to theſe 
mens doctrine, their power was determined ipſo fatto, and re- 
turned to the Peopleg and they orthe Parliamentin a condition 
to reaſſume and exerciſe it? If Subjects have no right, and 
very rarely or never attempted, to bar the next in ſucceſſion, 
when the right of the Crown deſcended unto him for any per- 
tonal defect or crime of his, or his Anceſtors, or upon any 
former judgment or ſentence given in any Court againſt him, 
before the right of ſucceſlion fell unto him; they —_— 
colour 
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colour of right to depoſe him after he is in poſſeſſion, for any 
crime then committed: Turpins cjicitar quam no admit. 
titer. 

The old DoRors of law, of great credit in their times and 

ſince, could tell chem, that it did belong to the Pope as Chriſts 

Vicar to compel rebellious Subjects to the obedience of their 

Soveraign by ſpiritual cenſures and excommunications, and that 

in the Pope was all the power to depoſe Princes, yet ſo as he 

ought not to proceed to the depoſing of them, except in caſes of 

the higheſt contumacy, and for the greateſt cauſes, que Rem 

pab. Chriſtianam lederent ;, ſeeing it could not be done, but 

with a great and general Scandal, and with che perturbation 

of the publick peace, For by their opinion, the Emperour who 

is elected, could not, although wich his free conlent , reſign 

unto the Electors, but into the hand of the Pope, in reſpec that 

a reſignation is properly to be made unto him, who is Supe. 

riour, and hath right judicially to hear and determine the 

Taavceat. Bal- cauſe, and compel the parties to the obedience of his decree : 
_ ow Renunciatio non tenet, niſi fatta fit pents tum qui renunc iantem 
— in vitam, cauſa cognit d, judicialiter deſtituere potuiſſet: neque 
vag. de remen- ine licentia ſuperiors 2 ſen bene ſicia accepta dimittere licet. 
ciat. Peregrin. Qui mandatum ſuſcepit, deſerere promiſſum officium non debet, 


de Jur. Fiſci alwquin quanti mandatoris inter ſit tur: mandatum 
=-_ . to ſuſcipere on airy ſuſceptum conſummare neceſſitatis ſit. 


27.3.2, L. But there are other later Doctors more bold, who affirm that 

2.9.uk, 2 King for Tyranny may be removed by the Common-wealth, 
— Jt. or compelled by Popes ſpiricual power, quando 4 Divinis 
G& jure, bib, 4. (egi rebelavit. Ochers ſay that he cannot be deprived of 
g*eft. 4.4rt.1. his power by the People, from whom he hath his power, i, 
Snare. de h. qu, in T yrannidem declinet, ob quam canſam poſſit belluns 
87. 48 juſtum contra cum geri: And they repute him to bea Tyrant 
ment. th. de 99 in Repub. non jure principatur; enum Princeps tendat ad 
Bor. num commune, T yrannus ad proprium, ergo Tyrammus non et 
— Princeps, & idtò perturbatio e114 regiminis non habet rationem 
nf 12 a. Seditionts, niſ forte quando fic inordinate perturbatur T yranni 
tic. 2. regime, wut multitudo SFubjecta majus detrimentum patiatur 
Marienede ex perturbatione conſequenti, quam x Tyranni regimine. And 
Regis inflitnt. hen they have declared a King to be a tyrant, poreft in jus 
* vocari à Republica, ( unde habeat Regia poteſtas ortum ſunm) 
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rebar exigentibus;, & ſi ſanitatem reſpuat Principat u ſpoliars; 
nequeita in Principem jura Poteſtatis rranſtulit-Reſpublica, ut 
non ſibi majorem reſervaverit poteſtatems." 
Here our adverſaries joyn with forme Doc- How can the Subjects have jurif- 
tors of the Romiſh Church, for they find Action over the Soveraign Prince 
this doctrine as neceſſary tor them to juſtify 1 — a warm 

l ve per conceſſiones, com- 
rebellion, and to depreſs the authority of — — & conflrmaticnes fluanty 
Kings, as thoſe Romiſh Doctors do to up- « per eppellationer, querels, & 
hold the Popes Spiritual power, which is, as — «d exm ! Bald, & 
they ſay, ex inſtitutione ſpecials pendente 4 — 
du uina voluntate Inſtituentis, que ab inferioribus mutari non po- Sue de le- 
t:ſt. But the Regal power they will not have to be ex inſtita- 69 C «ln. 
time divina, ſed a natura, & ita data a natura & tjus antore, _— — 
wt poſſit in ea mutatio fieri, pro ut communi bono mag is f̃uerit artic 10.6 
expediens, quia hec poteſtas ex vi ſolins juris nature eſt in homi- queſt. 12. 1 
num communitate: and although both powers may be ſaid ve. 4 816 
to be of God, yet the Popes Spiritual power is of God imme- gj — => 
diacly, but the regal Power mediante nature lege. Aquinas teſta off jure 
ſaich, chat Infidel and Apoſtate Princes, alchough they have, gertam, idque 
ye: cannot retain dominion over the faithful; but being ex- —— 
communicated for Apoſtacy, their Subjects are freed 1 fatto > * - ev 
t:om their allegeance : Although he doth acknowledge that Dominis ut is 
Infidelity conſidered in it ſelſe, doth not aboliſh the right of 2 a fin- 
dominion, which Infidel Princes have over the faithful, becauſe — eh 
it is cæ jure gent ium proveniente ex naturali ratione;, ut autem evernmnrur : 
divinum quod eſt ex gratia, non tollit jus humanum quod eft ex Privabit Cen- 
natwrals ratione, and yet notwithſtanding, the Church hath — 
power to deprive them of this right, as cauſe ſhall appear. = — TA 
Thus do they labour to obſcure and ſuppreſs the truth, and les ſuni, bn 
perplex themſelves and others with thoſe improbable diſtincti- % S,’ 
ons, and pernicious propoſitions; not regarding how they 3 
have been confuted, and that by ſetting forth theſe propoſitions, 2 ſub. 
they raiſe Principles of ſedition and rebellion, and leave Kings dirorum, gud 
in the worſt condition of all men, by ſubjecting them to the ſ«bditi ſunt 
amplitude of the power, and to the exorbitancy of the wills _ _— 
of their two Maſters, the Pope and the People, to puniſh Ty- — Tor- 
ranny and Apoſtacy; and to witneſs, accuſe, define and ture Tortj: E- 
judge thereof.* To ſet a colour upon rebellion, they affirme — 


that the People do but ſo transfer their power, as they {till re- 
| R tain 


A Vindication of Monarchy, 8c. 
tain the habitual power in themſelves: This King Pames in his 
Declaration to all Chriſtian Monarchs callech the Principle 
of ſedition : and unto this may be added another of a more an- 
cient date, but of the ſame mould, That allegeance is due to 
the Politick capacity of the King, and not to his natural Perſon, 
Upon this aſlertion was prounded the damnable opinion and 
practiſes of the Spencers in Edward the Seconds time: and very 
probable it is that this opinion made the way more ſmooth 
and eaſy for depoſing that King, by the intection it infuled, 
and the influence it had upon that Parliament. Although 


not — before, thoſe Spencers, were amongſt other treaſons, 


c with publiſhing in writing, ] hat homage and allegeance 
was by reaſon of the Crown, and not of the per ſon of the King, 
which they ſaid did appear, in that no allegeance was belong- 
ing to his Perſon before the Crown deicended, and fo they 
would infer, that the People had power to depoſe the King. 
The many abſurdities in this wild argument, the lay ing it open 
doth both diſcover, and carry with it the confutation, it there 
had not been enough ſaid apainſt it before. From theſe 
falſe Principles may arguments be as well drawn, for violation 
of mens faith and duties enjoyned by divine and humane 
laws, and for the weakning of the authority of all Magiſtracy 
and power, although it be given by themſelves, and intended 
to be exerciſed for their behoof. The Politick capacity of 
the King which never dyeth, never ceaſeth, is infeparably 
annexed unto his natural perſon untill his death, and both are 
conjoyned at the very inſtant, that the right of the Crown de- 
ſcenderh unto him, which giveth a new qualification to his na- 
tural perſon, and life and vertue to his Office and function. 
His natural perſon «ft organicum inſlyumentum, perſone ( in- 
tellefInalis , publice ſew politice, The power, office, dignity 
conſidered ſimply in it felf, cam excluſione ſubjefts ent natnra- 
liter inheret, now eft niſi abſtrafium quiddam remots concrete. 
This Politick capacity conſidered in it ſelf, is but as the dead 
letter of the Law without the conjunction of the natural per- 
ſon, which giveth it life and vigor. In reſpect both of his na- 
tural perſon and Politick capacity, the King is rermed in Law, 
Lex loquens, Lex animata,and his authority and office, ide 
nc Conſularn;, Allegeance is therefore due unto his natural 

perion 
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perſon, to which his politick capacity, is as it were appropriat- 
ed and incorporated: both of them give and receive vertue 
to and from each other. His natural Perſon, his Politick 
cipacity, his Crown and dignity, in our law-books and Acts 
of Parliament are taken for one and the ſame often. Nihil, 
ne minimum quidem inter Regem, Regiamque poreſtatem eſſe: 
me Regiam dignitatem, ſeparatum quiddam extra adminiſtra- 
tionem Kegni dici aut fingi poſſe, There is no difference between 
the King and his Kingly Power and office, by an indiſſoluble 
bond are conjoyned his natural perſon, and his politick ca- 

acity : his perſon and his power, his perſon and Majeſly, 
his rſon and Crown: Theſe all are naturally conjoyned b 
Gods ordinance,and by the Inſtitution of Monarchy, and a — 
is laid on them who ſeparate thoſe whom God hath joyned. 
The King our Head, and the life of the Law, by the vir- 
tue and influence of his Regal power, he onely giveth and 
preſerveth the benefit of Lawes at home, and Leagues abroad 
made by him with Loraign Nations. And yet, we ſee to the 
admiration of men, that our Rebellion in England,of the lar- 
ſt extent that ever was, by an example not the like to be 
und, hath claimed and obtained the benefit and adyantage of 
all leagues, formerly made by their Soveraign with other Prin- 
ces and States; who were in no age fo apt to comply with 
Rebels, for their profic and advantage, without regard of 
their honour, neither the incouragement they give to- others 


* 
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of rebellious ſpirits, or of the evil example which hath, and 


may jultly come home unto themſelves. Foraign Princes as 
they are not Judges, ſo ought they not to make themſelves 
partiesin thoſe odious quarrels between Princes and their Sub- 
jects. They ouglit to be peace-makers, which is one of the moſt 
glorious titles that can be given to Princes. Leagues are made 
tor the conſervation of peace, mutual aide, commerce and 
trade. They have more of reality in them then to be accoun- 
ted but as meer perſonal obligations, they mutually oblige , 
as they mutually benefit the Princes, their Succeſſours and fob. 
jects. And therefore to hold that all Leagues are void by 
the death of thoſe Princes that made them, is a great and 
dangerous errour. [/mperator percuſſit fedas, videtur Populus 
perenſſiſſe Romanus, & fadere continetur. The mutual - 
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fit of both Prince and People is conjoyned and involved ; one 
neither can nor ought to take benefit by them, wich the exclu- 
ding of the other, When Henry the Third of France was 
dead, the League made by him with the Swirzers did con- 
tinue in force; and upon this reaſon, quia nen tam cum Hens 
rico quam cum Corona Francie contraxiſſe, que nunquam inter- 
moriatur ;, & ita Rex dicitur nunquam mori, ſid mertnum 
Regem vivo proximo regnum tradere. Thele contracts which are 
jars Gentium, & juris publici, quia ex publica canſa ſunt , 
as are leagues, do bind each other and their Succeſſours in ma- 
ny caſes, without expreſs mentiop, quia falta unt now nomine 


proprio Principis, ſed ſub nomine dignitatis ſne & Reipnblice , 
& ſunt de natura & cenſuct dine * & dignitati; Regie, 


in fignra magis Principatus quam ſu propria perſone. T entn- 
tur ſucceſſorts, ant numquid , nibil oft caxtio iſta totics uſurpa- 
ta in federibus, Tenentur ſucceſſores per has publicas Convin- 
tones que non nomine proprio ſed Reipnb. inenntur, que 4q#e re- 
preſentatur per ſucctſſores, ut ptr cos qu ſunt hodie. It were 
molt unjuſt and abſurd to deprive Princes who are the 
League-makers and principally concerned in them, of the be- 
neft of their leagues, by theu Subjects rebellion, who to te- 
ceive any benefit by Leagues or Lawes, is contrary to the in- 
tention of all who make them, and deſtructive to the Majeſty 
and ſecurity of all Monarchies and States: Hine ſicium quod 
habeo propter te, un poſſum mts contra tc. Cum Predonibus & 
rebellibus nin eſt jus legationis , & faderum: Delinquendo non 
acquirenda ſunt jara; nam jura vidlaniibus, jus non vielart , 
ſed potins redas, fi non praſtctur Intalinm ſceltrum noxios, 
nullam vim injuſtam eſſe. The Romans complaining of the 
injuries they had received from the Hircani, who anſwered the 
Romans, as did the Sabines; That they had made a League 
wich Tarquine the Roman King, whom they having depoſed 
and aboliſhed the Regal Government, thoſe Leagues were de- 
termined with the People of Rome: Although the league 
might be in force with, and for the benefit of the King expul- 


ſed and his Heirs and Succeſſors ; cam Regs initum ſedut ma- 
net, ctiamſi Rex aut Succeſſor regus a ſubditis fit pulſus : fu 


enim Regni penes ipſum mant, uc efſionem amiſcrit. 
The Emperour 7«ftinian, anſwered the J andali, * — 


ou 
— — —— 
— — — — 
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benefit of a League, that he would break no leaguewith them, 
neither make war againſt them, but againſt the Tyrant and 
Uſurper, who had diſpoſſeſſed their lawful King, and held 
him in captivity. The Roman General 2uintxs anſwered. ruins, 
the Uſurper of Sparta, We have made no league nor friend- 
ſhip with chee, but with Pe/ops the lawful King: for the very 
mention of Peace or amity wich a Uſurper our ears cannot 
endure, And thus when Sparracns, ſuch anot her, had gotten 
ſtrength, and made wars by che help of a rabble of thieves a- 

ainlt the Romans, he ſent to Creſſ#s to make a league with 
Jy but he rejected it with much ſcorn, as moſt unworthy 
the Roman name, quanquam twnc. ingentibus belli labaſceret Tacitus. 
Reſpub. non tamen datum erat Spartaco ut patto in fidem recipe- 
retur ;, mon alia magis ſua & Pep Romani contumelia. 80 
the Emperour Tiberius was exceedingly offended at the pre- 
ſumption of Lac fu ina the great African Robber, for ſending 
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+ Ambaſſadors unto him: Indiluit Tiberius quod deſertor & Tacins. 


Predo more heſtium agerct ;, tor ſuch are in the rankof thoſe Flow, 
ui ſndns hum generis ruperunt. Some are of opinion that 
in an Ari'tc. a cal or De ocratical Government, i civil war 
happen, Hoch parties ſeeming to be of equal right and ballance 


(sm that between Ceſar and Pompey, the Guelfs and Gibe 


lines) may ſend and receive Ambaſſadors, for they are not in 
the condition of Rebels, , per eas diſſentiones Reſpublica la- L. 21.F.de 
ditur, un tamen in exitinum Reipublice contenditur, & qui in Captivis. 
alterutras partes diſcedunt, non ſunt vice hoſtium, as was ſaid 
before, whentwo are in competition for a Crown. Yet are 
there diverſe examples of Princes and States, that in this caſe 
would decline all dealing wich either party, unleſs for their 
own intereit and advantage, and anſwer, as thoſe of Marcelles 
did unto Caſar in his war with Pompey, that they being the 
Allies of the people of Rome, it did not belong unto them to 
enquire, which had the juſteſt cauſe. If either of them would 
come as friends to Aarcelles, they would fo receive them: but 
if either of them came in any holtile manner, they ſhould find 
from their State no friendly complyance. They were not ob- 


' liged to aid either Cæſr or Pompey , although they were the 


Allies and confederates of the Romans, neither ought any to 


have engaged themſelves in that pernicious faction of the 99 
R 3 
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and Gibelines, unleſs it had been to ſuppreſs them. The caſe 
was more ambiguous in the war between the Houſes of Tork and 
Lancaſter, yet ſo as we may not take for a rule, that ſhift u- | 
ſed by Lewis the Eleventh, who being required by EA che 
Fourth to ſend him aid againſt Henry the Sixth, according to | 
a former league between them, anſwered , that the League 
which was made by him was with the King and Kingdome, and 
he held himſelf obliged to aid him onely unto whom the King- 
dome did adhere, and declare for their King , like that ſaying 
of an Earl taken Priſoner at Boſworth field , who being de- 
manded why he took Arms for the Uſurper Richard the Third, 
anſwered, that if the Parliament had ſet the Crows upon a ſtock, 
© he would have fought for it. The Parliaments in thoſe times 
did not take on them to diſpoſe of the Crown; and fo did the | 
Parliament anſwer Richard Duke of York, father of Edward | 
the Fourch, when he preſſed them to declare his Title againſt | 
Henry che Sixth. 

Thoſe who affirm that the change in the State and Govern= \| 
ment doth diſſolve former Leagues, ſeem to affirm it upon | 
ſuch change as is fairly effected, with a tree and unanimous 
conſent of all, or by the immediate hand of God, when 
none are left to continue the Succeſſion, and all former rights 
are extinct; but not of ſuch change as is inforced by a deteſta- 

Alb. Gin il. ble rebellion. Ac Regno pulſus, vel inoarcere piſitus ab alte- 

diſput.ad leg. 9 Rege, perdit Poſſefſionem quo ad alias Princip. s, ſed nen ex re- 

. wa bellione ſubditorum ſuorum , &. ſuc ſuit reſponſum a Gallie Re- 
de jure ; q . ; : 

belli lib. 3. cap. ge Edwardo Anglie, cum de Regno cpu ab Henrico Rege 

23- fobi regem nm vilri, Sane cum Rege initum fadus manet, 

— 8 Ja't etiamſs Rex idem aut ſucceſſor regus 4 ſubditis ſit pulſus: 

— 86. N Jus enim regni pents ipſum manet , utcunque poſſeſſionem amiſe- 

rit, Ii the State and form of Government be changed, as if 

an Arijtocratical Government be changed into a Monarchical , 

Grot. de j. che former Leagues remain in ſorce, as ſome conceive,quia ma- 

bel. lib. 2. c. act idem corpus, eiſi mutato capite : but yet 1n all ſtipulations | 

15. and promiſes this condition is implyed, if it be not expreſſed a 
22 (nocwithitanding that all ſtipulations are ſtritts juris) racite 

2 ineſſe videtur, ji in eadem cauſa, ſs in codem ſtatu res & — 

ſone mancam, leſt men ſhould remain obliged contrary to their 

intention when they bound themſelves, and be by alterations 


hap- 


Comints. By- 
din, 


Cemdens R 
mains. 
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bapning, tyed to the obſervation and performance of that 
which 1s injuſt, impoſlible, or abſurd. Neither can it be 
ſaid, ſaith Ariſtotle, to be the ſame Common- wealth, if there 
be not cadem ratis Reipublice, ſed alia forma Reipublicæ. 
Mutata forma proprie interremptam eſſe rii ſubſtantiam. Res 
abeſſe vid:tur cujus forma mutata oft ; 1deo . , 
fs corrupta rediuta fit, vel transfignrata, I. 9. F. al exbib. | 
res abeſſe videtur.“ The Roman Empire 4. word, Benif. þ ft L. 

| | ' mie; divert, forme 
often changed in the form, the Empire re- ,,, dna ofſe dicicar, ut L. 18, 8, 
maining, as is affirmed, alchough it paſſed 3. ge Pignorat. «8. þ ſublanam fit 4. 
to Kings, to Conſuls, trom the Senate and — & — 722 — 
Conſuls to Emperours, ſometimes choſen 4 — and eff — — 
by the Senate, ſome imies by the Souldiers, 1; lech penirar,” L. 20, J. 2. F. de- 
but it cannot be ſaid to remain alwayes in ſe ch. wh. 
tadem ſpecie &. natura. The Common 
ſaying ot the Divines, when the Preiſthood was changed, the 
law was changed, matato Saccrdetio, mutat ur jau; and ſo 
may it be {aid when the Common-wealth is changed, the 
rights of the Common- wealth are changed, although not 
aboliſhed. An idem corpus fit, an cadm quantitas, an eadem L. 1. E. 12. 
canſa petendi, an cadem conditio perſonarum, que niſi omnia * De er- 
cincurrunt, alia res eſt, Whatſoever mens opinions are of — 
theſe changes in Common-wealths, and notwithitanding theſe tatis perſone- 
rules of law before declared, Princes and Common-wealths vum aas ar- 
have, and they ought to haye an eye, unto all changes and on — 
alterations in States and Common- wealths, eſpecially unto De excep. — 
violent changes and uſurpations amongit their Neighbours, Judicete. 
tor men may juſtly be reſtrained and oppoſed in changing, or 
abuſing their own, when the intereſt of another is impeached 
thereby: «bs capiat aliena Reſpublica detrimentum, vel ſiquid Gentil. de jure 
iniqui in alios caderet: upon which reaſon Queen Elizaberh belli. lib. 1. 
in her Declaration printed, excuſed her ſending aid to the © 18. 
Hollanders,although that war ſeemed to be juk on both ſides, by 
that which was delivered in the juſtification of both parties: 
For by her aiding of them ſhe had their aſſiſtance againſt the 
King of Spain her enemy, and the more hope of obtaining a 
good peace tor her ſelf, and thoſe her neareſt neighbours, and 
ot her religion, and the molt ancient and continual freinds of 
the Engliſh : ſo that their condition were changed by con- 

queſt, 
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, their ancient trade and commerce with gland, to 

e great hurt of England, would be cut off and deltroyed 
through their diſability by ſervitude impoſed on them. 
Pericles in his Oration to his Countrey-men, ſaid, Let us ſuf- 
fer thoſe Cities which are of our aſſociation to remain free, 


Nucydides L. 2 if they continue ſo, as they were at the time when we made 


Traitors fugirives of te- 
bels of eachother : and ſo was it in 
the league between Henry the 
Eighth and Francis the Firſt, but 
thoſe Kings had in their league 
this addition, That if Civil war 
did ariſc in any of their Countreys, 
none of the Confederates ſhould 
meddle therein, unleſs the war 


confederation with them.“ If Princes may 
have jult cauſe to help the Subjects of an- 
other Prince, yet, as Aovillier ſaid unto 
Francis the hirit, the act, whatſoever the 
intention and reaſons are, is ſubject to much 
envie and miſinterpretation, as appeareth 
by divers examples: There may be as jut 
cauſe for a Prince to help another Prince, 
eſpecially being depoſed, exiled, or oppre- 
ſed by his ſubjects, and wich much lets en- 
vie, and more honour, King Lari 
ing expelled Rome, fed unto King Por/c- 


were maintained by ſome forraign 
Prince. Hift. of Henry the Eighth. 


Livin lib. a. 


#4, and deſiring his aid, adviſed him, not 
to let paſs the new taken- up courſe of ex- 
pelling Kings by their own lubjects : adding 
alſo,that unleſs Kings would maintain the right ot Kings with 
as much vigour,as ſubjects ſought to advance their own liber- 
ty, there would ſoon enſue an univerſal confuſion , and all 


rights ſacred and prophane would be turned upſidedown, and 


nothing would be indured in States and Common-wealths , 
which was eminent above other, whereby would alſo enſue a 
total ſubverſion of Kingly government, a thing both with God 
and man molt beautiful and excellent. Thus Darius vanqui- 
ſhed by Alexander the great, and atterwards murdered by 
ſome of his own ſubjects, when he was near his death, he ſent 
unto Alexander to revenge it, inaſmuch as it was againſt his 


| honour to ſuffer ſubjects to give an example ſo pernicious, The 


Romans were ſo quick when ſedition and civil war brake out 


amongſt their neighbours of Ardea in league with them, that 
they — ſpeedily their Embaſſadvurs to appeaſe the fury, who 
took off the heads of the Authors, and confiſcated their e- 
ſtates to the Treaſury of Ardea: Proximis à tectis ignis de- 
fenditur egre : Paries cum proximns ardet, tunc tua reragitur 

& 


— 
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& licet edes demoliri vicini, ne ad nos incendium deniat. The - 
Roman: would not ſuffer an increaſe of power by iniquity : L. 49. F. 
HMajeſtatis erat Populi Romani, non pati cujnſquam reguum 9 2 
per ſcelus creſcere. It was none of the leaſt branches of the | " qued wi 
Remans glory, who were the mirrour of magnanimity, that out clam, 
their Common-wealch might truely be reputed, Patrocinium Sal. 
orbis terre, petit quam Imperium; & Regum & Nationuns 
ports & perfugium. But yet the Romans were ſeldome loſers 

by protecting and ayding others, for by that occaſion they 

much of their dominions : Popalum Romanum ſociis defenden- gala. 
dis, terrarum omnium potitum fuiſſe: God gave them, as ſome Cicers. 
ſay, , univerſal dominion, for their excellent vertuesand laws : 
others ſay it was. given them to ſcourge the tyranny and vices 
which did raign amongſt other nations, and to end the diſcord 

and contentions amongſt them. From the diſcord of Citizens, 
Strangers take their opportunity againſt them. The Carthagini- Lvize. 

ans firſt paſſed into Cicily, to take part with one (ide in a Civil 

war, but they endeavoured to make a prey of both. For ſome- 

times neighbour Princes have, as in the fable, plaid the part of 

the Kite between the Mouſe and the Frog, and ended their ſtrife, 

by gaining that and more then that for which they did con- 

tend: as the Turk did in Hungarie, when they called for his 

aſſiſtance. And thus other Princes have dealt with the 7tals- 

ans, at war amongſt themſelves, until ſtrangers got all, or © 
ſpoiled all they leſt behind chem. Other Princes when their 
Neighbours have been in Civil war, have endeayoured to 

break the courſe thereof, and joyned with one fide, leſt when 

both were weakned, the whole ſhould fall into the hand of 

ſome potent neighbour or enemy of theirs. The Roman Ge- 

neral Qxintius offered his aſſiſtance to the States of Greece, I ius 14 10 
ro deſtroy Nabæ the Uſurper of Sparta, leſt the contagion _ 
thereof ſhould ſpread farther, and take hold ofthe other Com- 


mon-wealths and Cities of Greece. 


$ : CHAP. 
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Cuare, XVII. 
Of the King, and of bis power ia Parliament. 


Eb pretended Patrons of Popular liberty, or rather of 
licentiouſneſs and confuſion , can find no way ſo meet in 


their conceit, for maintaining their Plots, as parity in Eccleſi- 


aſtical Government, which being once eſtabliſhed in the C hurch, 
by the example thereof, the Politick and civil State ſhould be 
drawntothe like. And therefore they will have an actual po- 
wer to be joyntly in the People wich their Soveraign in making 
of Lawes, which they call their Legiſlative power in Parlia- 
ment, ſo as they would leave unto the King little or no po- 
wer with his negative voice, and would weaken all bis rights 
in Parliament, but eſpecially his right of diſſolving Parlia- 
ments. They would make him inferiour to the Roman Tri- 
bunes of the people; ſer any one of them by his negative voice 
could croſs that which his Colleagues propoſed to the People, 
and any two of them could ſtop all proceedings, and diſſolve 
all the folemn aſſemblies of the people, called by the autho- 
rity of the other Tribunes. But ſay what they can, they con- 
not find his Legiſlative power, to be any other thing then the 
Regal power, and a principal part and branch thereof, al 
though in many caſes it be very juſtly reſtrained in the ule and 
exerciſe thereof to the Kings fitting in his Parliament, his Su- 
pream Court and Councel, with all the eſtates of the King- 
dome, but this is not in reſpect of any power or original 
and habitual right inherent in the people. The Commons are 
called by their Writ ad faciendum & conſenticndiim hu que d- 
Commune conſilio Regni noſbri erdinari contigerit; as were the 
people by the ancient Canons of the Church called to the ele- 
ction of their Paſtors and Prelates, non quod de bent intereſſe mt 
tligentes, ſed ut conſentientes © nullus invitts prpulis & non pe- 
tentibus or dinctur, ne Ejiſcopum rau eptatum, Ant coxtemnant 

4 
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ant odiant ;, Is eligatur qui 4 Clericis eletns, à Plebe expetitus 
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fucrit, nec aliter aſcribitur Matthias Apoftolorum Collegio, 4 1.15. & 
nec aliter ſeptem Diaconi creantur quam Populo vidente & ap- 5.2. 
robante : Hee exempla oftendunt [acerdoris ordinationem, non 
wiſe ſub Populi afſiftentts conſeientia fieri opertere. And thus 
by the ſame reaſon and equity it is, that Lawes which bind 
the ellates and lives of men, and are for the common good 
of all and ſingular Perſons, ſhould be made in the = 
Council ard ſupream Court of the Kingdome, by the advice 
and aſſent of all the Eſtates of the Kingdome. By which 
courle the juſt rights and liberties of the people are preſer- 
ved, and taxes and levies of money on the people impo- 


ſed, onely by Parliamentary _ p- ; as they ought to be. 


For thus the People are induced and ingaged, to a willing 
obſervation of thoſe lawes, and ſubmiſhon unto thoſe im- 
poſitions, for the making and raiſing whereof they have 
g ven their conſent. It was ſaid long ſince by a wiſe man, that 
in ancient time and to the honour of England, it was belt PEI 
governed of any Kingdome; the People lealt oppreſſed, 
the Wap Tong upon their own revenues ; ſubſidies granted 
but onely for war with France or Scotland, and the war under. 
taken by the advice of Parliament: by which means the King 
was the ſtronger and better ſerved : and he addeth alſo that 
Princes cannot levy on their Subjects without their conſent. 
If we look upon our moſt ancient Scatutes or rather Charters 
of our Kings, and the form and ſtile of them, we ſhall find WP 
no Character of any legiflative power in any but in the King, 
neither ſo much asthe Peoples concurrence or conſent in any 
Parliamentary way. It appeareth in our ancient Hiſtories, . Fi, 
that during the Raign of diverſe Kings after the Norman Con- 4. 
queſt, the Kings when they called their great Councel or 
Parliament, the ſummons went only to the Prelates, Earls, 
and Barons; and in ſome of thoſe Hiſtories there is mention 
of calling the Commonalty, and diverſe ſage and wiſe men. 
In Kings Fohns time the firſt ſummons upon record appeareth S. Rob, Co. 
to the Prelates and Peers, and ſomething may be gathered dens colleions 
although darkly of the admittance of the Commons. Before 
that time every man by his tenure held himſelſe to his great 
Lords will, in whoſe aſſent his dependent Tenents was included: 

8 2 Thele 
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Theſe were long after the Conqueſt taxed and aſſeſſed by the 
conſent of their Lords of whom they held, who enjoyed great 
Regalities intheir Signiories, and were to their vaſſalſs tri 
Tran, faith Mat. Paris, Theſe great Lords did fo curb and 
reſtrain a long time the King, that there was great danger 
they would have raiſed an Ariltocracy, or ſeveral petty Prin- 
cipalities, ſo lofty was their carriage towards their King, which 
in time would have ſtrangled the Monarchy, and all under the 
prerence of the publick good; which drew on that long and 
deſtructive war called the Barons war, and made it the more 
plauſible and popular. Afzer theſe combuſtions ended, and the 
— — Lords, and people, were reduced to reaſon and 
m ion, which often was wanting on both ſides; then the 
Sratutes made in the time of King Edward the Firſt and Edward 
the ſecond, had theſe words, Statutes made by the King in 
Parliament, at the requeſt and petition of the Commenalty, 
with the aſſent of the Prelates and Pears: And ſo in the 
Fifth year of Edward the Third, at the inſtance and ſpecial re- 
queſt of the Commons with the aſſent of the Prelates and 
Peers, we have ordained and eſtabliſhed ; and ſo in the ſuc- 
ceeding raign of Richard the Second, and in the firſt of Hen- 
7 the Fourth. Thus did the force and efficacy of our Lawes 
proceed from the Kings Legiſlative power, acting by and with: 
the concurrence of the three Eſtates in Parliament, contribu- 
ring their aſſiſtance, according to their reſpective duties and 
the truſt repoſed on them. This concurrence doth ſerve ex- 
cellently for the direction, regulation, and in ſome reſpect 
for the qualification, not for the diminution, but for the ſup- 
port of the Kings — and rights. * abſoluteneſs and 
generality of this Regal power, being alſo in many caſes often 
— 1 in the adminiſtration of Juſtice „in 3 inferiour 
Courts of Juſtice by the Common Law of England, and by 
the Lawes and cuſtomes of other Kingdomes : And there- 
fore the aſſiſtance and concurrence of all the Eſtates in Par» 
liament cannot amount unto the raiſing of any coequality or 
competition of power : the influence of the Soveraign power 
is that which giveth liſe to the making and tothe execution of 
all Lawes: both Houſes of Parliament acting according to 
their duties, and not exceeding their bounds, the rights and 

pre- 
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tive of the King is neither reſtrained nor obſcured, but 
guided , ſtrengthned and carried with greater vigour and 
Majeſty, for his and the Peoples moſt good and ſecurity. If 
our Kings had any co-partners in the Legiſlative power, or 
wereleſs in Parliament then when they were out, our Judges 
have been much out, and deceived him and others in affirming 
oftentimes to the Kings, that in no time they were ſo high m 
their Royal eſtate, as when they ſate in Parliament. The 
Canon-Lawyers ſay, the Pope is greater when he ſitteth in a 
General Council, in reſpect of the amplitude of knowledge, 
and the ſpirit of diſcerning. Aſter the Romans had transter- 
red all their Supream power to their Emperours, yet did the 
Senate aſterwards make divers Lawes, called Senatut conſwl- 
ta, which were often concomitant, or ſubſequent ro the Im- 
perial Edits, yet this was never held to be a conferring or 
communicating of any part of the Legiſlative Imperial po- 
wer: no otherwiſe the Kings of France do grant to the Par- 
liament of Paris, when their arreſts concurr with the Kings ,... . & 
Edits, which are there uſually ratified : Optimi Principes py, Faber. 
non dabant ullam conſt1tutionem, fine authoritate & ſententia Se. lib. 1%. 
Furis-conſultorum, & Edifta Principum Romanorum, & fic cap. v. 
Regum Gallie plerumque ſubſequebantur Senatus Conſulta. 
Dod Princips placuit legis habet vigorem : leges condere, ſoli 
Imperatori conceſſum t: & legis interpretatis ſolo digna Impe- 
rio eft : Imperator ſolus conditor, & Interpres Lem eft : li- Hf. & 
cet Auguſtus Ceſar conſtitnit viros prudentes ad jus interpre- Jars nat. 
randum, ut major juris aut horitat haberetur. The Emperours — = 4 
fince have made their Lawes, hortatu & conſfilio Archiepiſcope- Cod.de legibus 
rum, Epiſcoporum, Ducum, Marchionum, Comitum, Palati- Tir. E. deori- 
norum, caterorumque Nobilium & fudicum. yet this was never is, Feud, 
holden to be a communicating of their legiſlative power. Long con Laibe 
time in the French Monarchy Lawes and E dicts were made by 1. & Fred. 
the King, & per ſaum magnum Concilium, as in England, and e. 
ſo were cauſes Civil, Criminal, and Fiſcal determined and 
judged by our Kings, or his Council, or by his delegated po- 
er to others, before the Courts were eilabliſhed at Weſtmunſter, 
as appeareth by our Hiſtories and Records. 

The three Eſtates in France and Spain did never in the for- 
mer times when they were moſt in uſe and power, challenge 

S 3 any 
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any part of the legiſlative power, neicher did their Hiſtorians 
and Lawyers ever grant it to be in them, for ought appeareth, 
Bodin doth acknowledge that in England the excellent inſtitu- 
tion and uſe of Parliaments bath lougeſt continued, and ſaich, 
that legum rogatio & probatio non arguit Imperii majeſtatem, 
licet autoritatus ſpicicm : Ordines Anglia antoritatis quandam 
habeant, jura Majeſtatis & ſummum Imperium eſt in Principe, 
% de ue And ſo a learned Hollander, no flatterer of Monarchy, faith, 
bell: id. 1. C. they are greatly deceived, qui exiſtimant, cum Reges atta 
yo quedam ſua nolunt rata tfſe, niſi a Senatu vel alis cetu aliquo 
L. S F. de probentaur, partitionem fieri poreſtatis, The ſupream Senate is 
Conftimntionib. (as the Emperour in the Golden Bull calleth the Princes E- 
£ 1. . de ſectors ) partem corporis ſui, columnas & latera, ſolidasque 
* Arun ad Imperii Baſes, jm dandi ſuffragii in Comitiis Impcris Germanici 
aur. bul. non non trahit ſecum majeſtatis communicationem, cum majeſt as 
„ar quod di- ;ndivifebilis fit, nec Eleftoribus, Principibus, aut Nat ibu Im- 
1 perii communicari poterit : Tames mbil majeſtati detrahitur, 
tionibusr. Qued ſi in partem ſolicitudins Imperatoris in voctentur, exemplo - 
Principi plan- rum [mperatorum Nomanorum, qui ct ſi habucrint ſummam poteſta- 
it, legs bebet , wt quodewnque Imperator E ditto ſtat uit legis habebat vi- 
— gorem, nihil tamen magni ponders ſine conſilis & conſenſuw Sena» 
legis non quic- Tu expedicbant.* Moreover long before the Empire was ellabli- 
%% de welun- ſhed in Germanic, when the Roman Emperours granted unto 
— . diverſe Princes and States of the Empire, that without them and 
tem oft; ſed that form by him preſcribed, lawes ſhould not be made or 
gi-d concilis held eſſectuaſ, nfo ſupraditta forma ob/ervata, ita wt unver- 
traten ſorum conſenſus, noſtre ſerenitatis amtoritate firmetar: Cc. 
— eg It was never holden by the interpreters of tlie lawes, that the 
pra Emperours did or could by his grants paſſe away or commum- 
bebirs ſuper cate any part of their inherent, individual legiſlative power. 
— wa The ſeveral eſtates conjoyned in Parliament, as the Lawyers 
| — ſay, in other caſes do aſliſt, now per modum limitationu, ſed per 
num, VIM muſt eris neceſſarii ; quia leges condere eit maximus mers 

Braflon & Jemperis gradus, & de reſervatis Principis in fignum ſupreme 
_ Cad 4, Peteſtatun. Iuſta & legitima lex eſt que proceſſit ex civinm con- 
L egibur. ceſſione & voluntate ſpontanea: Lex eſt communis ſpenſio Rei- 
Bartolns © «- pub, quia in legum obſervationem quilibet Civium — vi- 
£ detur. This rule in law ought to have place in all Monarchues, 
> bo F.0% 2 well as in Common-wealths and free States, it being fo 
be agree- 


De, Repub. 
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agreable to juſtice and the preſervation of all mens _ Yet 
our Statutes made in Parliament are the proper acts of the 


„ Kiggs legiſlative power, with the neceſſary aſſiſtance of the 


three Eſtates, ſed nec communicato, nic diviſo Imperio. To 
communicate he ought in Counſel, but not communicate his 
ſupream rights of Empire : for his Empire is not ſo much 
permitted by God to his abſolute power, as it is by him com- 
mitted to his faithful care, for the preſervation thereof, 
and the Pcoples welfare, and unto him he mult give an ac- 
count. 


Cu kr. XVIII. 
Of the Kings Preroga iv. 


Ou Innovators do not reſt at the quarrel againſt the Kings 
legiſlative power, and other his Regal rights; but many 
of them fly at his whole prerogative : The very name is odious 
unto them, through ignorance or malice. The prerogative 
of the King, is ſupported by the Common law of England, 
and it doth often ſerve to ſupport the Law, and the rights 
of all men; both of them do give and receive vertue and 
tength to and from each other. The Emperours in their 
Lawes ſay, Aut beritate juris prndet noſtra authoritar. The 


Regal prerogative, is called Lex Corone, and it hath e- LA Che. Sir 
Edward cd 
poſtnari 


ver been reputed a part of the Common Law of England, 
a d ſo lex Eccleſie Anglicans, & lex terræ: and this lex terre 
doth, as formerly our regular Parliaments ever did, fence and 
incloſethe prerogative within its juſt limits, as well for the 
ſatety and preſervation thereof, as for the welfare of the peo- 
ple, which being the ſupream law is the ſcale and meaſure of 
the Kings prerogative, For there is great uſe of the Kings 
prerogative, eſpecially whenthe ordinary courſe of law m_ 

ord. 
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afford that help, or at leaſt ſo ſpeedily as is neceſſary, not only 
to prevent injuſtice and wrong unto private men, but alſo the 
prejudice or damage of the Common-wealch, peradventure 
irremedial. Oftentimes, rarda ſunt leg um auxilia, But ag the 
ſame author ſaith, now» «tendum Imperio, ubi legibus agi poteſt, 
according to the rule in law, qui communi — munit us ſit, 
non debet ui extraordinario remedio, The prerogative is not 
to croſs, and ſuppreſs the ordinary courſe of law and Juſtice, 
if it may be avoided, to the prejudice of the juſt rights and 
Plalm 9. liberties of the people: the Kings ſtrength loverh judgment; 
he doth remper his power with juſlice : when the ordinary 
courſe of law can be effetual, the ſupream abſolute power 
ought not to be uſed. There is often uſe of the prerogative, ex 
vi juſtitie, for moderating the rigor, and for ſuppreſling the 
abuſe of diverſe penal lawes, made for terrour, at metws, nom 
pens ad omnes perveniat ;, not to be prepolteroully uſed as 
ſnares to catch men by thoſe Informers who often become the 
Catterpillars of the Common-wealth, and are more evil then 
neceſſary, whereas the belt of them are accounted in the numbet 
of neceſlary evils : Inſtruments theſe are made for the draining 
of mens purſes, not for correction of their evil manners; 
when the penalties exacted ſeem rather as a price ſet upon 
offenſes then a due puniſhment of them: Ubi m domme 
Tacitns, delatorum interpretationibus ſubverterctur, mtque ante bac fla- 
I. 4. Cod. de gitiu, ita tunc legibus laborabatur; & graviora remedia quam 
Delatorid. Alita crant: omnibus notorium fir hos nunciatores execrabiles 
eſſe, qui conſequendi premii cauſa denunciant; adio twrpe oft 
C. 3. Ced. de delatoris nomen, ut injuriarum attione tenet ar qui hominem delato- 
1 rem appellat. Penal lawes thus executed prove oftentimes as perni- 
cious, and raiſe as much hatred againſt the Prince as the over- 
{training and abuſe of his prerogative, or the exerciſe of an 
* As wws the arbitrary power in government, * 


Tacitxs. 


caſe of 
ſon tek the time of Henry the Seventh. Coriclanns was baniſhed Rowe, ut nimins 
exatfor Legum * neſs, . ſummon jas ſamms crux ; ſuch men for their reward, are 


olten made publifi odit preculares 


Bur if a King hath not a ſupream power, his government 
de very defective, and he is rather to be eſleemed a titu- 


lar King, then a King inveſted with Regal Soveraignty : al- 
though 


_ _ 


—— 
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though it is neceſſary to have this regal power reſtrained in 
many caſes by juſt lawes, and by the prudence of Judges in 


_ courts of judicature, for the good of both Prince and People: 


Ea demum tma & dinturna oft potentia, que viribus ſuis plein, lari- 

modum imponit, legutimis vinculis conſtringendo, ut longins à un lib. 4. c. 1 

licentia, ita propins ad bent volintiam, as the wile Spartan King 

faid: And yet they are much deceived, who think Kings can 

be never too much reſtrained, and elteem the molt limited 

power the beſt and ſafeſt ; whereas the belt limited power, and 

molt likely to preſerve peace between the King and his Subjects, 

is that power which, as much as may be, is regulated by the 

ſoundeſt, moſt perfe& and equal lawes between the Prince and 

the people. For the ancient wiſe men, Philoſophers and Law- 

givers, did not approve of thoſe governments as the belt, 

where the ſupream power was moſt reltrained, but where the 

juſteſt lawes were, and the molt care for the execution of them: 

The liberty neceſſary for the Commor-wealth, is that liberty Guiccia das 

which ſerverh as the handmaid of Juſtice,and is to ĩt applyed and "Hons 

appropriated : Moderata libertas omnibus ſalutifera, imme Liuius. 

derata omnibus gravis, & poſſidentibus cam periculoſa, The 

Romans who were moſt careful in preſerving jult liberty, and 

enemies to unlimited power and arbitrary government, were 

oftentimes conſtrained to conſtitute a Dictator with ſupream Livius Groe, 

authority, exempt from the legal forms and ſtrictneſs of poſi- 4 j belli. 

tive lawes, who in the time of his Dictatorſhip by the ſame 

power did all acts as a King, neither could any other make 

them void, and the reaton they gave is, me capiat Respub. de- 

trimentum: Creato Dittatore primum Rome, ut intentiores 

ent ad ditto parendum, nique provecatio erat, neque ullum 

nſquam, niſi in diligentia parends auxilium. And may there 

not oftentimes be as great cauſe for a King to uſe his extra. 

ordinary power without the compaſs ot poſitive lawes, as 

there was for the Romans to conſtitute ſuch an extraordinary 

and ſupream Magiſtrate? For as the prerogative of the King 

ought to give place to the publick good and — of the peo- 

ple; ſo muſt the rights and liberties of the people, when ne- 

ceſlity requireth give place to the Kings ſupream authority: 

Smbditorum jus ſupereminenti Regis dominio ſubeſt, quatenus Grot. de j, 

publica utilitas dt ſiderat: Nam ut equitas ſimpliciter cedit bells lib. 2. C. 
” £qum- 14. 


Livias lb. my 
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ati ſwwme, ita jus cedit jari ſapremo; maxima 44uitas 
4 & lex ſuprema, dic um Dottores, que maxime ad religio- 
new ( nam ſumma ratio eft, ut in lege dicitur, que pro Religio- 
ne facit ] fr, & ad publicam utilitatem, &. ad hominun 
ſecretatis vinceulum conſervandum. Moreover thoſe who would 
aboliſh the Kings prerogative would take away with it one 
molt proper and neceſſary branch thereof, which is his right 
of granting priviledges, diſpenſations , qualifications, ex- 
emptions from the Rigour of poſitive lawes : ſo as men ſhall 
expect no farther then the letter of the law granteth, what- 
ſoever their caſe or merits are: whereas there is often as ne- 
ceſſary uſe, and as great juſtice in priviledges, diſpenſations 
and exemptions, as there is of and inthe Lawes themſelves, and 
peradventure more. For the moſt perfect poſitive Lawes can- 
not provide for all accidents. The Roman Prætor had po- 
L. x. wer, as equity required ( <quitas juſtitie maxime propria «ft ) 

f. d Jul & wt javet jus civile, wt ſupplcat, atque corrigat, in private 
jure. mens caſes, and fo is it in Courts ot equity: And ſhall the 
Brince be reſtrained from the uſe of equity, from helping, ſup- 
plying , or cortecting the Law, when the publick good, or 
the preventing of injury to private men, requireth it, and 
from diſpenſing with the rigour of penal laws, whoſe right it 
is leges condere , & conditas imerpretari, duritiamque ipſarum 
10, mollire, lenire, temperare ? 7udices non debent eſſe clementiores 
L.12.F, quiet legibus; In lege dicit ur, quod quidem perquam durum eft, ſed 
— us lex ſcripta , and it was not in the power of the Judges 
ad ce 2, to belp it, for ſuch a {tri and hard Law, onely the Prince 
aer ade. could mollifie, when the words of the Law are ſo clear and 
gel. Faris. precile, that it cannot receive an interpretation ex bows & 
20. it were very abſurd to take away all particular priviled- 
ges and exemptions from the general rigour of ſundry Lawes , 
and it were infinite to ſet down choſe good Laws fo upon 
reaſons, drawn from the Law of nature : which neverthe- 
leſs upon due conſideration of circumſtances, are juſtly re- 
ſtrained from their general force, without any violation to 
the reaſon, the life and the ſoul of thoſe Lawes, as the Do- 
Rors ſay of the Civil and Canon Lawes. So as there is a 
diſpenſation of Juſtice, requiſite in point of Juſtice, as ml as 
ere 


44 
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there is a diſpenſation of Grace, whereby the bond of the Law 

is not releaſed, the force and obligation of the Law ſtill re- 

maining; onely the reaſon of the Law, which is the ſoul of 

the Law, in ſome particular caſe ceaſing, the Law is juſtly in- 

terpreted in ſuch caſe not to have place, but to have the in- 

fluence and vertue thereof limited or ſuſpended according to 

the true meaning of it, and the intention of the Law-maker, 

leſt injuſtice or abſurdity follow. I grant, that there is often 

an abuſe of the Law, and of the equity and power given 

for interpretation, —— and diſpenſing with Lawes un- 

der the countenance and colour of equity and jultice ; er- Fg 

2 [ſub aut horitate juris perniciosꝭ erratur, ubi queſtio fir de — 
& equo, And there is an abuſe of the Regal power and 

prerogative, quid non dominantium cogitavit cupiditas ? 1% __ . 

malt agitur neceſſitatis obremts, & licita ex neceſſitate in ar- 

guments trahuntwr, as faith the Law, And all this is acted 

under the colour and pretence of reaſon of State, which ac- 

cording to the Italian faying, Ragicn di Stato, guaſta tutte 

i/ Mondo, Reaſon of State deſtroyeth the whole world: Theſe 

are commonly called Machiavillian counſels, State-impoſtures, 

fagiria dominationts ,, as were thoſe which Proc alus, Titiauus Tecitur, 
Nero uſed, when they could find neither Law nor reaſon 

to jultthe their will, ad jus imperii, & ad vim dominationis 

tranſibant, And in later ages the exorbitant actions of Prin- 

ces are juſtified by Sycophants, by reaſon of State, and by 

the virtue of their abſolute power different from their legal g l 

and ordinary power. Plenit udine poreſtatis Princeps ad ma- lanecent. Alci- 

lum utendo, dicitur plenitudo tempeſtatis non poteſtatis; nam clay» u. 4d. 2. 

ſala de Plenitudine poteſtatis inſerta, intelligit ur de poteſtate ju« — 5 — 221 

ſta, non Tyrannica : Incſt enim plenitudo poteſt atis in diſpoſitione Do plenituds. 

bonitatis, non pravitatis: poſſe injuſtum facere poteſtas non di- ue preſtatis 

citur, ſed infirmitas & deficientia boni. Plenit udo poteſtatis Pomiſicis, non 

non extenditur ad iniquum, neque exercenda eft, niſi premiſſa men 

clave diſcretionis, que regulanda eſt per jura & ex bons & 2990. quia ſuperfiwem 

Sed in pure noſtro nulla eſt mentio . Ut oft folem faci- 

falicitatis eſt quantum veliz, poſſe ; ſic magnitudinis velle quan- bw edjevare. 

tum poſſis. But theſe corruptions and abuſes, are not ſuffici- — 

ent cauſes, for the aboliſhing the good and ancient inſtiturt- padus ad 

ons in Common-wealths, or the proper and neceſſary —_ Top. 
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of Monarchy , unleſs we will imitate our late Reformers, 
who rather have choſen to cut off from the body that which 
was neceſſary , then endeayoured to cure any defects there: 
and have deltroyed the good corn wilfully, when they onely Þ - 
pretended to pull up the weeds, The Balance would be kept 
even between the Subjects riglit and the Kings prerogative , 
if the Rule in the Roman Law were obſerved, ſalva Majeſta- 

L. II. F. de Ju- X 0 5 
ine. te Imperii, ſalvoque jure & more majerum; quia ut dicunt Pu- 
riſtæ; ſicut pendet faite ratio Tributi & Vettigalis in re- 
cognitionem Supreme poteſtatis , & ob onc ra ſuſtinende Rei pub. 
& ad preſt andam ſecuritatem mercibus ; ita Regalia Regibns 
— competere, ut ſtatum Reipnb, difendant, five decus & dignitas, 


their proper five ſalus mtrinſque ſpectetur. 

and peculiar 

rights aſſigned by God who commanded Samuel to ſhew the people the manner of the 
King that ſhall raign ever them, rationem iſſam Regis qui regnaturas e$t ſuper eos; 1 Sam. 
8. verſs. 11. : And Semvel told the people the mancer of the Kingdome, elorutar 
eft Samuel ju, Regnt, 1 Sam. c. 10. veil. 25, 


CHARA KIE. 
Of a Civil War, and of the effefs thereof, 


ſhall now draw towards a Concluſion, and in my paſſage 
ſhew the fruits of our adverſaries wit and — have 
been rebellion, civil war and ſervitude; with ſome examples 
of their forerunners in other countries, which they have imi- 
tated, being they were more apt to imitate and magnify any 
example of rebellion, then to take warning by their calamities, 
or to conſider the ruine of their own Countrey, and the great 
ſcandal they have given unto the Chriſtian name. To begin | 
unh that which was neareſt to us, the late memorable example a 
in France, where they of the Reſormed religion, for their de- | 
fence, and liberty of conſcience, as they fer it forth in their 
Declarations and Proteſiatzons, made an A ſſoc tation, and took 
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up arms. And ſoon after thoſe of the Roman religion, made 
the like Aſſociation, about the year 1576. which they called 
the holy League. Both theſe produced the moſt dangerous 
rebellion and civil war in all reſpects, that ever fell upon that 
Kingdome, or any other Chriſtian Kingdome, for the people 
generally tell into ſuch a phrenſy, that they deſerted their Al- 
legeance, charity, religion and reaſon. Into theſe Aſſociati- 
ons many were at the firſt drawn unadviſediy, through diverſe 
and different perturbations in their minds, deſigus and intereſts: 
ſome upon falſe apprehenſions and reports of the King and 
others, cunningly raiſed ; Others through diſcontent, want 
of livelyhood, hope of raiſing their fortune, hatred one of 
another, or of the preſent government, or of thoſe of che 
greateſt power therein: and many out of prepoſterous and 
wild zeal. And when repentance found entrance, they could 
not find any way out of this Egyptian darkneſs. The Cathoilck 
league was carried on with much ſubtilty and power, by the 
cheif of the tation, men of great power in Court, and with 
the ſeduced and violent people: Unto this league by ill coun- 
ſel, the King Henry the Third gave connivance; and out of 
a deſire to ſuppreſs ſome popular fears and jealouſies of him, 
and to ſhew himſelte really a devour fon ot the Church, he 
ſoon declared himfſeife a party. And finding this Catholick 
league overmalter him, he ſell to no better ſhift, then the 
contirming and ratifying of it by his authority, But ſoon 
aſter that he perceived the deſign of the cheifeſt amongſt them, 
tended to the weakning and ſubordination of his au- 
thoricy, by many of their actions, and cheifly by their en- 
deavour to pet the power of the Militia into their own hands, 
and all under the colour of detending the Catholick religion, 
and the extirpation of Hereſy. For prevention thereot, and 
preſervation of himſelf from contempt (into which he did 
run by joyning himſelſe to the league) be fought to throw our 
che devil by Belcebub, and all that he could do could not un- 
twiſt thoſe inextricable difficulties, in which it plealed God 
to leave him, although be was a Prince indued with prudence 
and ſortitude, and, as was ſaid of him, he might have proved 
an excellent King, it he had not fallen into ſuch times But he 
laboured and ſlrugled under the contempt ard hatred of his 

13 p-0- 


148 A Vindication of Monarchy, &c. 
people, either ot them being ſufficient to draw deſtruction upon 
Princes: and the affection of his ſubjects was faſtned upon 
the Duke of Gm3ſe, a great Lord in reſpe& of his alliance 
and followers, exceeding popular, ambitious, acti, e, and 
of excellent parts. Under this new league and aſſociation, 
new officers were choſen, ſoldiers and mony raiſed, and war 
with the Proteſtants waged. The League was acknowledged 
to be the head; the King became an acceſſary, and not the 
principal; A prepoſterous and deformed government erected , 
into the body a new head ingraffed, and the old laid aſide, not 
cut off, but made of no vigour, and ſo was a borrid monſter 
raiſed. Then did it ſoon appear, that thoſe armes taken up 
for religion, by the actions and the accidents enſuing, were 
turned againſt the King, who too late cauſed the Duke of Gm/e, 
and the Cardinal his brother to be ſlain, the which act drew | 
on the Tragedy to the height, for the year after he himſelfe 
was murdered. Peradventure it will not ſeem impertinent, 
conſidering the likeneſs of our condition now in Exgland, to 
Chuan, | 166, Telate the words of our wiſe Author, who ſaith, Fedtrato- 
rum fattio prims libelum emiſiſſe conſtat, quo ſumptorum armo- 
ram rationem reddebant ad levanda ſcilicert Tributs plebem, quo 
his ineſcamentis ſaſcinatam ad [nas partes pertraherent; & nova- 
rum rerum cupidos boni publics pretextn ad rebellionem impelle- | 
rent: Cum hac non ſucceſſiſſet alia via Plebem aggreſſos, & religio- | 
ws cauſam in horum animu prevalidam affinxiſſe : & quamvis 
nemo religionts obſervantior fuit, quam Rex Henricus T erting, 
— multa in illum commentata crant, quaſi, communic at is 
cum ſettaria peſte confilis, evertende religion incumberet. 
His ſucceſſor Henry the Fourth, a prudent magnanimous and 
victorious Prince paſſed through a mulcitude of difficulties, 
and obtained many victories, before he could get the quiet 
poſſeſſion of his Crown, occaſioned by the errours and diſſen- 
tions amongſt thoſe of his own party, as much as by the power 
and practiſes of his adverſaries the leaguers and their adherents, 
And although he did fee the death and deſtruction of many 
of them, yet was he driven to agree upon hard conditions, and 4 
to grant a pardon to them, to the great diſcontent of many, 
who had ſerved with much courage and fidelity, for his friends 
did fee many malitious rebels in as good or better condition 
then themſelves. The Kings excuſe was, that he could not help 
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it, for he was inforced to expel one plague by another. And 
as it is related inthe Hiſtory, when the King had effected peace, 
then did appear the incomprehenſible eſſects of a Civil war, 
driven to the height; Religion pretended on all Gdes at firſt, 

* caſt out at laſt, or uled but as a ſtalking-horſe : the honeſt 

Families, the Cities and the people generally corrupted in man- 

ners, and brought to poverty: the Nobility moſt of them 

| accuſtomed to rapine and licentiouſneſs, apt {till to retain that 
courſe of life: Unto thoſe who were oppreſſed with debts, 
or guilty of great crimes, peace the ineſtimable bleſſing of 
| God, was a torment, Others were ready upon all opportuni- 
ties, to take arms again, to maintain their prodigality, and 

wholly indiſpoſed to uſe any honeſt trade or civil courſe of life: 
and ſome to be revenged of their enemies, or to repair the loſſes 
| they received in the former Civil wars. And as by the 
| occaſion of the Roman civil war impoſitions and taxes intole- 
rable were laid, although then excuſable, yet many of them 
alterwards remained in time of peace; and ſo it hapned in 
. France, after their war ended with the Exgliſb, and their 

| Civil war, which then followed, or rather came together. 
But the Kings of France had this advantage by their wars, . 
eſpecially by the Civil wars, that they got better knowledge 
of the . and ability of their ſubjects, and what burthens 
they could bear, as well in times of peace as war, of which 
before they were ignorant, This evil bargaia the people have 
gotten by the Ringleaders'of their Rebellion. And#as by the 
long Carthaginian war the Rowaxs changed much their Reli- 
ion, and loſt their ancient diſcipline, and laudible cuſtomes; 
odid the French, who by the means of their Civil wars bave 
had the ſeeds of faction and ſedition ſo ſcattered throughout 
the Kingdome, that they are alwayes apt to ſpring up, and as 
mens bodies which by long and ingring ſickneſs, being grown 

| weake and feeble, ever breed new diſeaſes, ſo do vices increaſe 
| ina Kingdome walted by war of long continuance, which the 

Roman Cenſors finding ad mores hominum adverterunt, 

caſtigandaque vitia, que, velut dintinis morbis agra corpora ex 

I ſeſe gionunt, nata bello erant. And the French Hiſtory ſheweth 

alſo \ a erally good diſcipline was not only loſt, but reli» TB. 
gion alſo, and ſacriledge dayly committed, and the number 
T 4 of 


Livia lib. 24, 
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of Atheiſts and Libertines augmented. Bodin well declareth 
the particular calamities which fell on men by this war, and 
Fpift. ad lib.de ſaith, cum bellorum civilium ſeviſſima tempeſtate jallati fwiſſe- 
Repub. mut, qua multi naufragium, plures jatturam fecerunt, pleri- 
que voraginibus immerſi, nonnulli in littus ejefts, quidam ad 
ſcopmlos,, alis alio abrepti, panciſſims incelumes evaſerant. 
But the Prophet belt deſcribeth a Civil war, ard the effects 
Iaiah. 19. thereof, Iwill ſet Egyptian againſt Fgyprian, every one ſhall 
fight againſt his brother: the ſpirit of Zgype ſhall fail, and 
ein en an! will deſtroy their counſel, and mingle amongſt them the 
inhavj. ſpirit of errour: all the commodities of the Countrey ſhall 
tants of che be deſtroyed, and I will deliver the Egyptians into the hands 

land with of cruel Lords, and mighty Kings ſhall rule over them. 
— Before we have done with Civil war and the effects, I will 
them one 2. deliver ſome obſeryations of the cauſes, which reach and 
gainſt ano- come home to our caſe. The Roman Civil war, faith Saint 
Ther, evca the 4,/t;x, did ſpring up ex connexione malarum cauſarum, ard 
_ =_ fo did the Civil wars in France, and in other Kingdomes. 
ther. 1 will Many of theſe cauſes at the firit, are more eaſily prevented then 
not have mer- foreſeen, The cyils which proceed from internal and ſecret 
— cauſes and corruptions, are wich moſt difficulty diſcerned, 
— — and cured when they appear. The Phyſick apply ed either for 
verſe, 13, 14. prevention, or the cure of the malady when it is grown to 
Pohbius, Me. \trength, proveth oftentimes equally dangerous, and therefore 
chiavil- lub. 3. an excellent prudence and dexterity is neceſſary in the conduct 
C. 33. ſaw, of affairs of this nature, where there is danger in precipitation, 
although in uſing the likelieſt means, as well as there is in 
llackneſs and delay. The cauſes alſo of rebellion are often 
ſecret; ſuddain and different. It is obſerved that ſome men have 
rebelled againſt their Prince for no cauſe that could be diſcern- 
ed; and others who have received extraordinary favours, as 
well as thoſe who have received apparent injuries: Astoo much 
plenty and proſperity doth ofren make men to themſelves and 
to their Countrey the greateſt enemies, for ſeditions, ſaith Plato 
do often ariſe through rco much plenty, as well as of much want. 
2 Tantæ calamitatis cauſa, cadem que omniam, nimia felicitas, 
Living, que ſurores civiles peperit : Non miſeriis, ſed licentie tantum, 
concitata turba, otioque laſcivire Plebem. Deleta Carthagine, 
ſantu de rebus proſperis orta mala, ( maono ſcilicet terrore Reipub- 
licæ 
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lice Romans, depulſo) & dirupta concordia, prius [avis rw 

entiſque ſeditionibus, deinde mox malarum connexione canſarum, 

bells civilibus, tantæ ſtrages ederent ur, tantus ſanguis eff undere- 4 
tur. The Prophets do more often record the evils which fell Civtate Doi 
on Gods people, by plenty and proſperity, then by want and = 1 C. 30. 
adverſity: Plate being requeſted, retuled to give Lawes to = 18, 
a people ſwollen up with proſperity and pride. Many men of 21, * * 
great ſpirit, and in great proſperity, carrying their hopes It was not po- 
above their merits, have fallen into rebellion, becauſe they had ——— 


not preferment before others, or did ſee their enemies made 4, 8 
their equals: [niquam iracundiam flagitioſa perfidia ulciſci, dance of all 
and ſo of Darins, malo publico verecundiam & libidinem ſuam chi too 


vindicavit: publics mali abati ad occaſionem privat i odii. — — 
Let ſuch Hot · ipurs conſider, that fortitude doth as much com dhe go, and 
fiſt in ſuffering as in acting; and although they pretend un- deſtruction of 
to much magnanimity, ſee how ſhort they come (as an ape Sodom. Eze- 
differech from a man) of many Romans, Carthaginians, Gre- — 26-48 
cians adorned with true magnanimity, as Fabius Maximus, Tacing, 
Scipio, Aſdrubal, and of latter time Gonſalvo called the 
Captain, and others, men as famous for conquering 
ſelves and their inordinate affections, as for ſubduing their e- 
nemies: who received many publick affronts, from their ſu- 
periors, from their equals, and from their Countrey, and 
endured the ſmart of envy and detraction, incident to men 
of moſt eminent virtue, without ſeeking any revenge, where- 
by the peace of their Countrey might be indangered, although 
they wanted not power to make themſelves as famous rebels 
as eyer were any; but they choſe rather a voluntary baniſh- 
ment, or confinement and retreat, untill the predominant 
malignant humour was ſpent, and the ſtorm paſled over: fo 
as many of them that thus prudently carried themſelves, ſur - 
vived their enemies and their malice, and recovered all they 
had loſt, and obtained the higheſt places of honour and au- 
thority both incourt and camp. Thus Camillus licet rens ſactus Livin. An 
invidia ebtreftatorum virtutis ſue, ramen ingratam liberavit . 
patriam. Whereas by the Civil war raiſed by H and Marius Valerie Mar- 
ltriving to deſtroy each other, now Reipublicæ victoria quere- n. Appien; 
batur, ſed premium vittorie res erat publica; utrinſque partis — 7 — 
defenſores, magis agerent amore vincendi quam æquum ant | 
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quam cogitarent. And although H was reputed Captain of 
that party which had moſt reaſon and juſtice on their ſide, 
for ſeeking to remove ihe corruptionsinthe Common-wealth,yer 
was he tearmed Ingratus Sia, qui Patriam dwrioribus remediis 
quam pericula crant, ſanavit : and the revenge he took of Ma- 
rins and Cinna was with the exceeding deſtructions of the 
Citizens, and the irrecoverable loſs of the Common-wealth 


. and liberty of the people: In ſo much as S, was adviſed to 
- reſtrain his hand from (laughter, chat the Conqueror might 


have ſome left of the vanquiſhed to live under his Command. 
Thoſe two, Sy/la and Marius, men of excellent courage ard 
ſkill in war, decora & ornamenta ſeculi ſui, falling into con- 
tention by ambition and upon punctilio's of honour, began 
that Civil war which drew on the ruine of their Countrey and 
themſelves, by the continual factions and ſeditions that follow- 
ed untill the uſurpation of alias Ceſar. Theſe two had their 
greedineſs of revenge and of domination and rule requited by 
a baſe thraldome, which they drew upon themſelves, for they 
and thoſe that followed them, were inforced to indure all 
inſolencies of their own licentious ſoldiers, and of others the 
Baſeſt of men, and to purchaſe their good will with donatives 
and rewards, and to grant unto them the ſpoyl of others who 
were innocent and neuters, as of thoſe who did oppoſe them. 
Whereas their Anceſtors, would often proteſt, that they rather 
would endure to be vanquiſhed by a forraign enemy, then 
become ſlayesto their own ſouldiers, by the want of power to 
chaſtiſe them, and means to retain them in their obedience : 
thinking it more ſhame thus to flatter their ſouldiers, then to 
fear their enemies, 


CHAP, 
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Cuar, XX, 


No pretences whatſoever can be juſt ground of 4 Civil War 
or Rebellion, 


| A the cauſe of a rebellion proceedeth not from 
ambition, revenge, or the like, but from actions of good 
intention, for reformation of the Church or Common-wealth, 
rebellion and civil war doth follow, yet ſuch men ought to 
conſider, that Sion is not built with blood, nor Feruſalem with yank 
iniquity : Wo wnto him Who buildeth a town with blood, and efta- | 
bliſheth a City by iniquity. He who raiſeth a ſchiſme in the 
Church, or a faction in the Common- wealth, lendeth his hand 
to the devil againſt Chriſt, ſor the devil entreth at a breach, and 
then there tolloweth after a multitude of others of the 
ſame crew, although their purpoſes and deſignes are different. 
Thoſe men who have been authors or actors in a Civil war, 
or a rebellion, can hardly excuſe themſelves by any pretences 
| whatſoever. There are ſome crimes, that ignorance cannot 
ſerve for a Plea: Lex dat coercionem delictorum que ſponte, vel 


ipnorantia contrahuntur : vel caln furtuito evenienre, maxime L. 1. F de Is 
g yo - ti,. L. 11,8 


ſi tam lata culpa ſuit, ut dolo fit proxima : tam peſſi mum fattum 4, nend, L. 
fit corum qui terminos finium agrorum diruperunt, abſtulerunt, 3. F. & Tem. 
licet per ignorant iam, tamen puniunt ur. Cocrcctuar legibus non moto. 
tantum conſcientia, ſed ignorantia ſepe, & error & caſut. 3 gs 
Puniendus erat qui naked rem ſanctam per errorem: filis SO — 
Aaronis offerentes ignem alienum morte plectuntur, licet facili- Selvianus 
tate inconſulta, ſola mentis inconſideratione peccantes, That 
pretence of Religion and Reformation cannot fo much avail 
our adverſaries ( eſpecially in reſpect of the evil means uſed for 

the carrying on of their deſign ) as it doth give cauſe of con- 
| demning them of peculiar and ſelfe-ends, hypocriſy and facti- 
on, becauſe the workes and manner in acting were equally e- 
vil. Arimely deſiſting, a hearty repentance, would have been 

u 2 better 
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better, then any recrimination, and accuſing of others, to 
over their own guilt, or aſſigning falſe or frivolous cauſes and 
reaſons to deceive the world under the yizard of counterſeit 

Salvia ſanctity. Medico opus erat, non Patrow, Augmentum reatus 
*p atinus wo. , innocentiam jattare poſt culpam: & criminoſior culpa eſt, 
digioſum eft,u. ubi honeſtior ſtatus eſt , magis damnabilis eſt malitia, quam ti- 
bi id ipſum in tulns bonitatis accuſat, & rata impii eſt, bonam nomen 
ce in- e who affordeth his aſſiſtance to an unlawful act, is guilty of 


— all the evil which thereby enſueth, although it proceeded through 
Chrifti nomen his inconſideration and want of foreſight, and was without the 
— . compaſſe of his thoughts and intention, preſertim ſi cventæs 
1 = illi neceſſario & per ſe, ant veriſomiliter ſequuntur; quia de 
demmeds Deum (pa quis tenetur, licet culpa fit non ordinata ad caſum contingen- 
fecinnt. Saul - tem, ubi operam dat ti illicite: [1 caſus culpam præcede n- 
=o Ca. Fm non excuſat, maxime ſi id quod agitur tendat & dirigitur 
— * ad malum ex ſuapte NA ur wel ite ione o erant is. When an 
Neveri ann · thing happeneth by the occaſion of an unlawful act, ahouph 
ale, the Actor uſed all the diligence, that he or any other man could, 
to prevent the evil, yet by the Canon-law he. incurreth the 
- 4 5 F penalty of irregularity : qui cauſam damni dat, damnum dediſſe 
vi. dan. rept videtur, maxime ſi dolus malus adfucrit, vel quoties cauſa damni 
per ſe ad damnum inferendum ſufficit, vel dedit occaſionem prox: * 
mam; fi damnum circa rem fit non extra rem; damnum extra- 
rium non notatur ex event# ; But he is moſt guilty, f frau ejus 


_ e & animus fraudendi eventum habuerit. Inſomuch as he who 
fraud. Credj. taketh in hand any deſign juſt and lawful in itſelfe, and with 
teris, good intention, if throngh his raſhneſs and inconſideration, 


much evil doth follow, his raſhneſs or negligence ſhall be re- 
puted at leaſt an occaſion, and an occaſion in ſome caſes doth 
paſs for an efficient cauſe, although it be not properly a cauſa 
Cujacine & 4. efficiente, firſt and principally moving; eff cauſa impulſiva, 
- & fo minus principals, tamen impellit ſeu mover principale agens 


wh ad tfficiendum: & circumſtat cauſam : e# acceſſio cauſe : & 


Aquit. fic ſi per imperitiam & infirmitatem fuum damunm dederit infir- 
mit as vel imperitia ſua culpæ adnumeratur, cum affeftare id 
quiſque non debeat, in quo vel intelligir, vel intelligere dibet, 
infirmitatem ſuam alii periculoſam futuram eſſe, eſpecially 
where the Church or Common-wealth is much concerned, and 


the peace of either in danger of being yioled. For the errours 
of 


. 922 * 
A Vindication of Monarchy, &c. 

of this degree and quality may fitly be compared to an ertour 
committed in war, which according to the common proverb, 
is committed but once, and that once often ſerveth for all, 
and deſtroyeth all. This I leave to the conſideration of the 
members of the late long Parliament, and their adherents, 
and likewiſe this difficult queſtion, which hath perplexed many 
honeſt men, although few of this age do ever ſtick at it, Whether 
by che lawes divine and humane ſorbidding the reſiſtance of 
the ſoveraign authority juſtly eſtabliſned, we are thereby re- 
ſtrained from all reſiſtance by armes, in defence of our goods, 
eſtates, juſt rights and liberties, when the reſiſtance cannot be 
made without hazard of other mens lives, and of ſedition and 
civil war. Iwill not inſiſt upon the deciſion thereof, it is à 
work of long labour, and not much pertinent. I will add this 
as a moſt undoubted truth, thara Civil war, or rebellion doth 
moiſt commonly produce more pernicious effects in one year, 
then either the inſufficiency or Tyranny of a Prince can in an 
age. It was truly obſerved that the Roman State ſuffered 
more in thoſe ſeyen months of civil war raiſed by Sila and 
Marixs, then in the fourteen years of that bloody war which 
Annibal waged in Jtaly at their own doores, although their 
loſs and damage was ineſtimable. Braus perſwaded a wiſe 
man his friend to joyn with him in the Conſpiracy againſt 7«lis 
Ceſar, his friend anſwered him, that the government under a 
Tyrant was not ſo bad as a Civil war. Our tanatick Polititi- 
ans who teach men rebellion, and to flatter and deceive the 
People, and to effect their own deſignes, do ſay, that the ſu- 
pream power is originally in the People, and habitually inhe- 
rent in them, and is derived from them, ſo as they may chaſtiſe 
and change their Kings, and aſſume again their power. They 

do not conſider how by theſe improbable aſſertions they 

weaken the bonds of all lawes humane and divine, and cut 

the ſinewes of all magiſtracy and government: how they do 

incite the People to rebellion, and preſerve the ſeeds thereof 
alwayes in their heads and hearts: how they in leaving Kings 
to ſtand or fall according to the changable humours of their 
own ſubjects, who againſt common reaſon, they make to be 

judges, accuſers, witneſſes and parties, they leave Princes in 

the moſt miſerable condition of all men. And the People allo, 

Ut 2 ever 
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ever deſirous of innovations, and prone to all licentiouſneſs, 
when the reins are but ſlackned, they do expoſe to the of 
their provoked Soveraign by their rebellion, and to the loſs of 
their juſt rights and liberties, and perhaps to intolerable ſervi- 
tude under the ſword of a Conquerour. The Rivers which by 
ſome violent accident have broken their bounds, are deſtructive 
to themſelves, and to all round about them: They run on {till 
and ſcatter themſelves, and never come to good until they re- 
turn to the right Channel, and are incloſed and fenſed again 
within their proper and juſt bounds aſſigned unto them by God 
— — yr. in this diſcourſe inſiſt upon the fram- 
i deducing of arguments, although were neceſl; 

for confirmation of the truth, and - 4 of falhood. 
neither in drawing my matter into an exact method: my de- 
ſire was to relate the truth, and to rectiſy the judgments of the 
ignorant, for Gods glory, and the good of my Countrey, 
and co convince thoſc are perverſe, not preſuming to 
teach the wiſe and learned, unto whoſe Judgments I do 
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